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section, the Council will grant an as-
sessment exemption and shall issue a
Certificate of Exemption to the pro-
ducer. For exemption requests received
on or before March 15 of the fiscal year,
the Council will have 60 days to ap-
prove the exemption request; after
March 15 of the fiscal year, the Council
will have 30 days to approve the exemp-
tion request. If the application is dis-
approved, the Council will notify the
applicant of the reason(s) for dis-
approval within the same timeframe.

(4) An importer who imports only
products that are eligible to be labeled
as 100 percent organic under the NOP (7
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer
may submit documentation to the
Council and request an exemption from
assessment on 100 percent organic proc-
essed raspberries—on a form provided
by the Council—at any time initially
and annually thereafter on or before
the beginning of the fiscal period as
long as the importer continues to be el-
igible for the exemption. This docu-
mentation shall include the same in-
formation required of a producer in
paragraph (d)(3) of this section. If the
importer complies with the require-
ments of this section, the Council will
grant the exemption and issue a Cer-
tificate of Exemption to the importer
within the applicable timeframe. The
Council will also issue the importer a
9-digit alphanumeric Harmonized Tar-
iff Schedule (HTS) classification valid
for 1 year from the date of issue. This
HTS classification should be entered by
the importer on the Customs entry
documentation. Any line item entry of
100 percent organic processed rasp-
berries bearing this HTS classification
assigned by the Council will not be sub-
ject to assessments.

(e) Any person who desires an exemp-
tion from assessments for a subsequent
fiscal year shall reapply to the Council,
on a form provided by the Council, for
a certificate of exemption.

(f) The Council, with the Secretary’s
approval, may request that persons
claiming an exemption from assess-
ments under §1208.53 must provide it
with any information it deems nec-
essary about the exemption, including,
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without limitation, the disposition of
the exempted commodity.

(g) The exemption will apply imme-
diately following the issuance of the
certificate of exemption.

§1208.54 Programs, plans, and
projects.

(a) The Council shall receive and
evaluate, or on its own initiative, de-
velop and submit to the Secretary for
approval any program, plan, or project
authorized under this subpart. Such a
program, plan, or project shall provide
for:

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs for promotion, re-
search, and information, including pro-
ducer and consumer industry informa-
tion, with respect to processed rasp-
berries; and

(2) The establishment and conduct of
research with respect to the use, nutri-
tional value, production, health, sale,
distribution, and marketing of proc-
essed raspberries, and the creation of
new products or product development,
thereof, to the end that the marketing
and use of processed raspberries may be
encouraged, expanded, improved, or
made more acceptable and to advance
the image, desirability, or quality of
processed raspberries.

(b) A program, plan, or project may
not be implemented prior to approval
of the program, plan, or project by the
Secretary. No later than forty-five (45)
days after the receipt of such program,
plan, or project, the Secretary shall no-
tify the Council whether the Secretary
approves or disapproves the program,
plan, or project. Once a program, plan,
or project is so approved, the Council
shall take appropriate steps to imple-
ment it.

(c) Each program, plan, or project
implemented under this subpart shall
be reviewed or evaluated periodically
by the Council to ensure that it con-
tributes to an effective program of pro-
motion, research, or information. If it
is found by the Council that any such
program, plan, or project does not con-
tribute to an effective program of pro-
motion, research, or information, then
the Council shall terminate such pro-
gram, plan, or project.

106



Agricultural Marketing Service, USDA

(d) No program, plan, or project in-
cluding advertising shall be false or
misleading, or disparage another agri-
cultural commodity. Processed rasp-
berries of all origins shall be treated
equally.

§1208.55 Independent evaluation.

The Council shall, not less often than
once every five years, authorize and
fund, from funds otherwise available to
the Council, an independent evaluation
of the effectiveness of the Order and
programs conducted by the Council
pursuant to the Act. The Council shall
submit to the Secretary, and make
available to the public, the results of
each periodic independent evaluation
conducted under this paragraph.

§1208.56 Patents, copyrights, trade-
marks, information, publications,
and product formulations.

Patents, copyrights, trademarks, in-
formation, publications, and product
formulations developed through the
use of funds received by the Council
under this subpart shall be the prop-
erty of the U.S. Government as rep-
resented by the Council and shall,
along with any rents, royalties, resid-
ual payments, or other income from
the rental, sales, leasing, franchising,
or other uses of such patents, copy-
rights, trademarks, information, publi-
cations, or product formulations, inure
to the benefit of the Council, shall be
considered income subject to the same
fiscal, budget, and audit controls as
other funds of the Council, and may be
licensed subject to approval by the
Secretary. Upon termination of this
subpart, §1208.73 shall apply to deter-
mine disposition of all such property.

REPORTS, BOOKS, AND RECORDS

§1208.60 Reports.

(a) Each first handler subject to this
subpart may be required to provide to
the Council periodically such informa-
tion as may be required by the Council,
with the approval of the Secretary,
which may include but not be limited
to the following:

(1) Number of pounds handled;

(2) Number of pounds on which an as-
sessment was collected;
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(3) Name and address of person from
whom the first handler has collected
the assessments on each pound han-
dled; and

(4) Date collection was made on each
pound handled. All reports are due to
the Council 30 days after the end of the
crop year.

(b) Bach importer subject to this sub-
part may be required to provide to the
Council periodically such information
as may be required by the Council,
with the approval of the Secretary,
which may include but not be limited
to the following:

(1) Number of pounds processed rasp-
berries imported;

(2) Number of pounds which an as-
sessment was paid;

(3) Name and address of the importer;

(4) Date collection was made on each
pound processed raspberries imported.
All reports are due to the Council 30
days after the end of the crop year.

§1208.61 Books and records.

Each first handler, producer, and im-
porter subject to this subpart shall
maintain and make available for in-
spection by the Secretary such books
and records as are necessary to carry
out the provisions of this subpart and
the regulations issued thereunder, in-
cluding such records as are necessary
to verify any reports required. Such
records shall be retained for at least
two (2) years beyond the fiscal period
of their applicability.

§1208.62 Confidential treatment.

All information obtained from books,
records, or reports under the Act, this
subpart, and the regulations issued
thereunder shall be kept confidential
by all persons, including all employees
and former employees of the Council,
all officers and employees and former
officers and employees of contracting
and subcontracting agencies or agree-
ing parties having access to such infor-
mation. Such information shall not be
available to Council members, pro-
ducers, importers, exporters, foreign
producers, or first handlers. Only those
persons having a specific need for such
information to effectively administer
the provisions of this subpart shall
have access to such information. Only
such information so obtained as the
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