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(iii) If the producer complies with the 
requirements of § 1209.52 (a)(2), the 
Council will grant the exemption and 
issue a Certificate of Exemption to the 
producer. For exemption requests re-
ceived on or before August 15, 2005, the 
Council will have 60 days to approve 
the exemption request; after August 15, 
2005, the Council will have 30 days to 
approve the exemption request. If the 
application is disapproved, the Board 
will notify the applicant of the rea-
son(s) for disapproval within the same 
timeframe. 

(iv) An eligible importer may submit 
documentation to the Council and re-
quest an exemption from assessment 
on 100 percent organic mushrooms—on 
a form provided by the Council—at any 
time initially and annually thereafter 
on or before January 1 as long as the 
importer continues to be eligible for 
the exemption. This documentation 
shall include the same information re-
quired of producers. If the importer 
complies with the requirements of this 
section, the Council will grant the ex-
emption and issue a Certificate of Ex-
emption to the importer. The Council 
will also issue the importer a 9-digit al-
phanumeric Harmonized Tariff Sched-
ule (HTS) classification valid for 1 year 
from the date of issue. This HTS classi-
fication should be entered by the im-
porter on the Customs entry docu-
mentation. Any line item entry of 100 
percent organic mushrooms bearing 
this HTS classification assigned by the 
Council will not be subject to assess-
ments. 

(v) The exemption will apply imme-
diately following the issuance of the 
Certificate of Exemption. 

(vi) Agricultural commodities pro-
duced and marketed under an organic 
system plan, as described in 7 CFR 
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption 
under this section, except that pro-
ducers who produce both organic and 
non-organic agricultural commodities 
as a result of split operations shall not 
qualify for exemption. Reasons for con-
ventional sales include lack of demand 
for organic products, isolated use of 
antibiotics for humane purposes, chem-
ical or pesticide use as the result of 
State or emergency spray programs, 

and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all 
other criteria are met. 

(b) On receipt of an application, the 
Council shall determine whether an ex-
emption may be granted. The Council 
then will issue, if deemed appropriate, 
a certificate of exemption to each per-
son that is eligible to receive one. Each 
person who is exempt from assessment 
must provide an exemption number to 
the first handler in order not to be sub-
ject to collection of an assessment on 
mushrooms. First handlers and import-
ers, except as otherwise authorized by 
the Council, shall maintain records 
showing the exemptee’s name and ad-
dress along with the exemption number 
assigned by the Council. Importers who 
are exempt from assessment shall be 
eligible for reimbursement of assess-
ments collected by the U.S. Customs 
Service and shall apply to the Council 
for reimbursement of such assessments 
paid. 

(c) Any person who desires to renew 
the exemption from assessments for a 
subsequent fiscal year shall reapply to 
the Council, on a form provided by the 
Council, for a certificate of exemption. 

(d) The Council may require persons 
receiving an exemption from assess-
ments to provide to the Council reports 
on the disposition of exempt mush-
rooms. 

[58 FR 3449, Jan. 8, 1993, as amended at 70 FR 
2756, Jan. 14, 2005] 

REPORTS 

§ 1209.260 Reports. 
Each first handler shall be required 

to report monthly to the Council such 
information as may be required under 
§ 1209.60(a) of this part. In addition, 
each first handler shall be required to 
provide the tax identification number 
or social security number of each pro-
ducer the first handler has dealt with 
during the time period covered by the 
report. 

[58 FR 8197, Feb. 11, 1993, as amended at 60 
FR 13614, Mar. 14, 1995] 

MISCELLANEOUS 

§ 1209.280 OMB control numbers. 
The control number assigned to the 

information collection requirements by 
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