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annually thereafter on or before the 
start of the fiscal year as long as such 
manufacturer continues to be eligible 
for the exemption. The request shall 
include the following: The manufactur-
er’s name and address; a copy of the or-
ganic operation certificate provided by 
a USDA-accredited certifying agent as 
defined in the Organic Act, a signed 
certification that the applicant meets 
all of the requirements specified for an 
assessment exemption, and such other 
information as may be required by the 
Board and with the approval of the 
Secretary. The Board shall have 30 cal-
endar days to approve the exemption 
request. If the exemption is not grant-
ed, the Board will notify the applicant 
and provide reasons for the denial 
within the same time frame. 

(3) An importer who imports only 
softwood lumber that is eligible to be 
labeled as 100 percent organic under 
the NOP and is not a split operation 
shall be exempt from the payment of 
assessments. To obtain an organic ex-
emption, an eligible importer must 
submit documentation to the Board 
and request an exemption from assess-
ment on 100 percent of organic 
softwood lumber, on a form provided by 
the Board, at any time initially and 
annually thereafter on or before the be-
ginning of the fiscal year as long as the 
importer continues to be eligible for 
the exemption. This documentation 
shall include the same information as 
required by domestic manufacturers in 
paragraph (d)(2) of this section. If the 
importer complies with the require-
ments of this section, the Board will 
grant the exemption and issue a Cer-
tificate of Exemption to the importer. 
The Board will also issue the importer 
a 9-digit alphanumeric number valid 
for 1 year from the date of issue. This 
alphanumeric number should be en-
tered by the importer to Customs at 
entry summary. Any line item entry of 
100 percent organic softwood lumber 
bearing this alphanumeric number as-
signed by the Board will not be subject 
to assessments. 

(4) Importers who are exempt from 
assessment in paragraph (d)(3) of this 
section shall also be eligible for reim-
bursement of assessments collected by 
Customs and may apply to the Board 
for a reimbursement. The importer 

would be required to submit satisfac-
tory proof to the Board that the im-
porter paid the assessment on exempt 
organic products. 

(5) The exemption will apply imme-
diately following the issuance of the 
exemption certificate. 

PROMOTION, RESEARCH, AND 
INFORMATION 

§ 1217.60 Programs, plans, and 
projects. 

(a) The Board shall develop and sub-
mit to the Secretary for approval pro-
grams, plans and projects authorized 
by this subpart. Such programs, plans 
and projects shall provide for pro-
motion, research, education and other 
activities including consumer and in-
dustry information and advertising de-
signed to: 

(1) Maintain, develop, expand and 
grow markets for softwood lumber; 

(2) Enhance and strengthen the 
image, reputation and public accept-
ance of softwood lumber and the for-
ests from which it comes; 

(3) Develop new markets and mar-
keting strategies for softwood lumber; 

(4) Expand the knowledge and under-
standing of the strength, safety and 
technical applications and encourage 
innovation in the use of softwood lum-
ber; 

(5) Transfer and disseminate the 
knowledge and understanding of the 
strength, safety, environmental and 
sustainable benefits and technical ap-
plications of softwood lumber; and 

(6) Develop, expand and grow existing 
and new opportunities and applications 
for softwood lumber. 

(b) No program, plan, or project shall 
be implemented prior to its approval 
by the Secretary. Once a program, 
plan, or project is so approved, the 
Board shall take appropriate steps to 
implement it. 

(c) The Board must evaluate each 
program, plan and project authorized 
under this subpart to ensure that it 
contributes to an effective and coordi-
nated program of research, promotion 
and information. The Board must sub-
mit the evaluations to the Secretary. If 
the Board finds that a program, plan or 
project does not contribute to an effec-
tive program of promotion, research, or 

VerDate Mar<15>2010 10:01 Jan 30, 2013 Jkt 229021 PO 00000 Frm 00235 Fmt 8010 Sfmt 8010 Y:\SGML\229021.XXX 229021em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 



226 

7 CFR Ch. XI (1–1–13 Edition) § 1217.61 

information, then the Board shall ter-
minate such plan or program. 

§ 1217.61 Independent evaluation. 
At least once every five years, the 

Board shall authorize and fund from 
funds otherwise available to the Board, 
an independent evaluation of the effec-
tiveness of the Order and the programs 
conducted by the Board pursuant to 
the Act. The Board shall submit to the 
Secretary, and make available to the 
public, the results of each periodic 
independent evaluation conducted 
under this paragraph. 

§ 1217.62 Patents, copyrights, trade-
marks, inventions, product formula-
tions, and publications. 

Any patents, copyrights, trademarks, 
inventions, product formulations, and 
publications developed through the use 
of funds received by the Board under 
this subpart shall be the property of 
the U.S. Government, as represented 
by the Board, and shall along with any 
rents, royalties, residual payments, or 
other income from the rental, sales, 
leasing, franchising, or other uses of 
such patents, copyrights, trademarks, 
inventions, publications, or product 
formulations, inure to the benefit of 
the Board, shall be considered income 
subject to the same fiscal, budget, and 
audit controls as other funds of the 
Board, and may be licensed subject to 
approval by the Secretary. Upon termi-
nation of this subpart, § 1217.83 shall 
apply to determine disposition of all 
such property. 

REPORTS, BOOKS, AND RECORDS 

§ 1217.70 Reports. 
(a) Each manufacturer for the U.S. 

market will be required to provide pe-
riodically to the Board such informa-
tion as the Board, with the approval of 
the Secretary, may require. Such infor-
mation may include, but not be limited 
to: 

(1) For domestic manufacturers: 
(i) The name, address and telephone 

number of the domestic manufacturer; 
(ii) The board feet of softwood lumber 

shipped within the United States; 
(iii) The board feet of softwood lum-

ber for which assessments were paid; 
and 

(iv) The board feet of softwood lum-
ber that was exported. 

(2) For importers: 
(i) The name, address and telephone 

number of the importer; 
(ii) The board feet of softwood lumber 

imported; 
(iii) The board feet of softwood lum-

ber for which assessments were paid; 
and 

(iv) The country of export. 
(b) For domestic manufacturers, such 

information shall accompany the col-
lected payment of assessments on a 
quarterly basis specified in § 1217.52. 
For importers who pay their assess-
ments directly to the Board, such in-
formation shall accompany the pay-
ment of collected assessments within 
30 calendar days after importation 
specified in § 1217.52. 

§ 1217.71 Books and records. 
Each manufacturer for the U.S. mar-

ket, including those exempt under 
§ 1217.53, shall maintain any books and 
records necessary to carry out the pro-
visions of this subpart and regulations 
issued thereunder, including such 
records as are necessary to verify any 
required reports. Domestic manufac-
turers who only export softwood lum-
ber shall also retain such books and 
records. Such books and records must 
be made available during normal busi-
ness hours for inspection by the 
Board’s or Secretary’s employees or 
agents. A manufacturer for the U.S. 
market must maintain the books and 
records for two years beyond the fiscal 
period to which they apply. 

§ 1217.72 Confidential treatment. 
All information obtained from books, 

records, or reports under the Act, this 
subpart and the regulations issued 
thereunder shall be kept confidential 
by all persons, including all employees 
and former employees of the Board, all 
officers and employees and former offi-
cers and employees of contracting and 
subcontracting agencies or agreeing 
parties having access to such informa-
tion. Such information shall not be 
available to Board members or other 
manufacturers for the U.S. market. 
Only those persons having a specific 
need for such information solely to ef-
fectively administer the provisions of 
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