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not in compliance with the provisions 
of this subpart. 

(2) Require a county FSA committee 
to not take an action that is not in 
compliance with the provisions of this 
subpart. 

(d) No provision or delegation to a 
State or county FSA committee will 
preclude the Administrator, Deputy 
Administrator, or a designee from de-
termining any question arising under 
the program in this subpart, or from 
reversing or modifying any determina-
tion made by a State or county FSA 
committee. 

(e) The Deputy Administrator may 
authorize State and county FSA com-
mittees to waive or modify non-statu-
tory program requirements of this sub-
part in cases where failure to meet 
such requirements does not adversely 
affect operation of the program in this 
subpart. Producers have no right to 
seek an exception under this provision. 
The Deputy Administrator’s refusal to 
consider cases or circumstances or de-
cision not to exercise this discre-
tionary authority under this provision 
will not be considered an adverse deci-
sion and is not appealable. 

§ 1413.104 Eligibility. 

(a) To be considered eligible for 
DWQP payments, the person or entity 
must have a share in the treated wheat 
crop on those acres planted to durum 
wheat on which an eligible fungicide 
was applied, as certified on the applica-
tion, have incurred the cost of acquir-
ing and applying eligible fungicide, and 
meet the requirements in paragraph (b) 
of this section. 

(b) To be eligible for benefits, a per-
son or entity must be a: 

(1) Citizen of the United States; 
(2) ‘‘Lawful alien’’ as defined in 

§ 1400.3 of this chapter; 
(3) Partnership of citizens of the 

United States; or 
(4) Corporation, limited liability cor-

poration, or other farm organizational 
structure organized under State law. 

(c) A minor child is eligible to apply 
for DWQP payments if all the eligi-
bility requirements of this subpart are 
met and the requirements in part 1400 
of this chapter that apply to minor 
children are met. 

(d) A person or entity determined to 
be a foreign person under part 1400 of 
this title is not eligible to receive ben-
efits under this subpart, unless that 
person provides land, capital, and a 
substantial amount of active personal 
labor in the production of crops on 
such farm. 

(e) State and local governments and 
their political subdivisions and related 
agencies are not eligible for DWQP 
payments. 

(f) To be considered an eligible fun-
gicide under this subpart, the fungicide 
must be: 

(1) Registered with the U.S. Environ-
mental Protection Agency, as required 
under the Federal Insecticide, Fun-
gicide, and Rodenticide Act (FIFRA), 
unless exempt from FIFRA require-
ments; 

(2) In compliance with State pes-
ticide regulations, if applicable, in the 
State in which benefits are being re-
quested; and 

(3) Applied specifically to control Fu-
sarium head blight on acres certified as 
planted by the producer to durum 
wheat for the applicable crop year. 

(g) CCC will provide program benefits 
to reimburse eligible costs for a max-
imum of one fungicide treatment, in-
cluding application cost, during the 
flowering stage, to a crop of durum 
wheat per crop year. Multiple or addi-
tional fungicide treatments, beyond a 
single treatment, to the same crop of 
wheat are not eligible for benefits. 

§ 1413.105 [Reserved] 

§ 1413.106 Application process. 

(a) To apply for DWQP payment, the 
producer must submit, to the FSA 
county office that maintains the pro-
ducer’s farm records for the agricul-
tural operation, a completed applica-
tion as specified in paragraph (c) of 
this section, including any supporting 
documentation required by FSA, and a 
report of acreage. 

(b) The producer must submit a com-
pleted application for payment and re-
quired supporting documentation to 
the administrative FSA county office 
during the relevant, for the crop, appli-
cation period announced by FSA which 
will end no later than September 15 of 
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the crop year in which the fungicide 
was applied to a crop of durum wheat. 

(c) A complete application includes 
all of the following: 

(1) An application form provided by 
FSA; 

(2) Certification of the total number 
and location of acres planted to durum 
wheat on which an eligible fungicide 
was applied specifically to control Fu-
sarium head blight; 

(3) Certification of the date durum 
wheat, on which an eligible fungicide 
was applied specifically to control Fu-
sarium head blight, was planted; 

(4) Certification of the type of eligi-
ble fungicide applied to acres certified 
as planted to durum wheat; 

(5) Certification of the date eligible 
fungicide was applied to acres certified 
as planted to durum wheat; 

(6) Documentation providing ade-
quate proof, as determined by FSA, of 
the producer’s actual cost of pur-
chasing and applying eligible fungicide 
to acres certified as planted to durum 
wheat for one treatment; and 

(7) Any other documentation as de-
termined by FSA to be necessary to 
make a determination of eligibility of 
the producer. 

(d) The producer requesting benefits 
under this program certifies the accu-
racy and truthfulness of the informa-
tion provided in the application as well 
as any documentation filed with or in 
support of the application. All informa-
tion provided is subject to verification 
by FSA. 

(e) Data furnished by the producer 
will be used to determine eligibility for 
program benefits. Furnishing the data 
is voluntary; however, without all re-
quired data program benefits will not 
be approved or provided. 

§ 1413.107 Availability of funds. 

(a) The 2008 Farm Bill authorizes up 
to $10 million to be appropriated for 
each of the 2009 through 2012 fiscal 
years for DWQP. Payments will not be 
made for claims for a particular crop 
year until after the application dead-
line, which is September 15 of that crop 
year, for the crop for which payment 
for the fungicide application is sought 
and only if funds are made available 
through an appropriation. 

(b) In the event that approval of all 
eligible applications for fungicide 
treatments for a particular crop would 
result in expenditures in excess of the 
amounts appropriated for that crop 
year, the FSA Deputy Administrator 
will prorate the funds by a national 
factor to reduce the total expected pay-
ments to the amount made available 
by the Secretary. FSA will prorate the 
payments in such manner as it deter-
mines appropriate and reasonable. 

(c) Claims that are unpaid or paid at 
a reduced rate for a crop year for any 
reason will not be carried forward for 
payment under other funds for later 
crop years, unless provided for by law 
and approved by the Deputy Adminis-
trator. Such unpaid claims will be con-
sidered, as to any unpaid amount, void 
and nonpayable. 

§ 1413.108 Payment calculation. 
(a) Subject to the availability of 

DWQP funds, the payment to an eligi-
ble producer will be the result of add-
ing (adjusted for the producer’s share 
of the crop): 

(1) The lesser of: 
(i) The result of multiplying the 

number of acres certified by the pro-
ducer as planted to durum wheat on 
which an eligible fungicide was applied, 
during the flowering stage, times the 
per acre national fungicide acquisition 
payment rate as set by the Deputy Ad-
ministrator; or 

(ii) Fifty percent of the producer’s 
actual cost of purchasing eligible fun-
gicide for acres certified as planted to 
durum wheat and treated for the appli-
cable crop year in a manner that would 
otherwise generate a payment under 
paragraph (a)(1)(i) of this section; plus 

(2) The result of multiplying the 
number of acres certified as planted to 
durum wheat on which an eligible fun-
gicide was applied during the flowering 
stage, times the State application per- 
acre payment rate set by the State 
committee, with such application pay-
ment not to exceed 50 percent of the 
actual application cost certified to by 
the producer. 

(b) The national fungicide acquisi-
tion payment rate set by the Deputy 
Administrator will be based on 50 per-
cent of the national average cost of eli-
gible fungicide (only including the cost 
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