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Commodity Credit Corporation, USDA § 1466.36 

undertaken under the contract, and 
collect information necessary to evalu-
ate the conservation practice perform-
ance, specified in the contract. The 
NRCS representative shall make an ef-
fort to contact the participant prior to 
the exercising this provision. 

§ 1466.33 Equitable relief. 
(a) If a participant relied upon the 

advice or action of any authorized 
NRCS representative and did not know, 
or have reason to know, that the action 
or advice was improper or erroneous, 
NRCS may accept the advice or action 
as meeting program requirements and 
may grant relief, to the extent it is 
deemed desirable by NRCS, to provide 
a fair and equitable treatment because 
of the good-faith reliance on the part of 
the participant. The financial or tech-
nical liability for any action by a par-
ticipant that was taken based on the 
advice of a NRCS certified non-USDA 
TSP is the responsibility of the cer-
tified TSP and will not be assumed by 
NRCS when NRCS authorizes payment. 
Where a participant believes that det-
rimental reliance on the advice or ac-
tion of a NRCS representative resulted 
in an ineligibility or program viola-
tion, but the participant believes that 
a good faith effort to comply was made, 
the participant may request equitable 
relief under § 635.3 in chapter VI of this 
title. 

(b) If, during the term of an EQIP 
contract, a participant has been found 
in violation of a provision of the EQIP 
contract, the O&M agreement, or any 
document incorporated by reference 
through failure to fully comply with 
that provision, the participant may be 
eligible for equitable relief under § 635.4 
in chapter VI of this title. 

§ 1466.34 Offsets and assignments. 
(a) Except as provided in paragraph 

(b) of this section, any payment or por-
tion thereof to any person, joint ven-
ture, legal entity or tribe shall be made 
without regard to questions of title 
under State law and without regard to 
any claim or lien against the crop, or 
proceeds thereof, in favor of the owner 
or any other creditor except agencies 
of the U.S. Government. The regula-
tions governing offsets and 
withholdings found at part 1403 of this 

chapter shall be applicable to contract 
payments. 

(b) EQIP participants may assign any 
payments in accordance with part 1404 
of this chapter. 

§ 1466.35 Misrepresentation and 
scheme or device. 

(a) A person, joint venture, legal en-
tity or tribe that is determined to have 
erroneously represented any fact af-
fecting a program determination made 
in accordance with this Part shall not 
be entitled to contract payments and 
must refund to NRCS all payments, 
plus interest determined in accordance 
with part 1403 of this chapter. 

(b) A producer who is determined to 
have knowingly: 

(1) Adopted any scheme or device 
that tends to defeat the purpose of the 
program; 

(2) Made any fraudulent representa-
tion; 

(3) Adopted any scheme or device for 
the purpose of depriving any tenant or 
sharecropper of the payments to which 
such person would otherwise be enti-
tled under the program; or 

(4) Misrepresented any fact affecting 
a program determination, shall refund 
to NRCS all payments, plus interest 
determined in accordance with 7 CFR 
1403, received by such producer with re-
spect to all contracts. The producer’s 
interest in all contracts shall be termi-
nated. 

(c) In accordance with § 1466.26(e), 
NRCS may determine the producer in-
eligible for future conservation pro-
grams funding. 

§ 1466.36 Environmental credits for 
conservation improvements. 

NRCS recognizes that environmental 
benefits will be achieved by imple-
menting conservation practices funded 
through EQIP, and environmental cred-
its may be gained as a result of imple-
menting activities compatible with the 
purposes of an EQIP contract. NRCS 
asserts no direct or indirect interest on 
these credits. However, NRCS retains 
the authority to ensure that operation 
and maintenance (O&M) requirements 
for EQIP-funded improvements are 
met, consistent with §§ 1466.21 and 
1466.22. Where activities may impact 
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