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Commodity Credit Corporation, USDA

under CCC’s credit guarantee pro-
grams. The U.S. financial institution is
entitled to such payments because it
has financed the obligation arising
under such letter of credit.

(y) United States or U.S. All of the 50
states, the District of Columbia, and
the territories and possessions of the
United States.

(z) U.S. agricultural commodity. (1) An
agricultural commodity or product en-
tirely produced in the United States; or

(2) A product of an agricultural com-
modity—

(i) 90 percent or more of the agricul-
tural components of which by weight,
excluding packaging and added water,
is entirely produced in the United
States; and

(ii) That the Secretary determines to
be a high value agricultural product.
For purposes of this definition, fish en-
tirely produced in the United States in-
clude fish harvested by a documented
fishing vessel as defined in title 46,
United States Code, in waters that are
not waters (including the territorial
sea) of a foreign country.

(aa) USDA. United States Depart-
ment of Agriculture.

[69 FR 52876, Oct. 19, 1994, as amended at 62
FR 24561, May 6, 1997]

§1493.30 Information required for pro-
gram participation.

Before CCC will accept an application
for a payment guarantee under either
the GSM-102 program or the GSM-103
program, the applicant must qualify
for participation in these programs.
Based upon the information submitted
by the applicant and other publicly
available sources, CCC will determine
whether the applicant is eligible for
participation in the programs.

(a) Submission of documentation. In
order to qualify for participation in the
GSM-102 and GSM-103 programs, an ap-
plicant must submit to CCC, at the ad-
dress specified in the Contacts P/R, the
following information:

(1) The address of the applicant’s
headquarters office and the name and
address of an agent in the U.S. for the
service of process;

(2) The legal form of doing business
of the applicant, e.g., sole proprietor-
ship, partnership, corporation, etc.
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(3) The place of incorporation of the
applicant, if the applicant is a corpora-
tion;

(4) The name and U.S. address of the
office(s) of the applicant, and state-
ment indicating whether the applicant
is a U.S. domestic corporation, a for-
eign corporation or another foreign en-
tity. If the applicant has multiple of-
fices, the address included in the infor-
mation should be that which is perti-
nent to the particular GSM-102 or
GSM-103 export sale contemplated by
the applicant;

(5) A certified statement describing
the applicant’s participation, if any,
during the past three years in U.S.
Government programs, contracts or
agreements; and

(6) A certification that: ‘I certify, to
the best of my knowledge and belief,
that neither [name of applicant] nor
any of its principals has been debarred,
suspended, or proposed for debarment
from contracting with or participating
in programs administered by any U.S.
Government agency. [‘‘Principals,” for
the purpose of this certification, means
officers; directors; owners of five per-
cent or more of stock; partners; and
persons having primary management
or supervisory responsibility within a
business entity (e.g., general manager,
plant manager, head of a subsidiary di-
vision, or business segment, and simi-
lar positions).] I further agree that,
should any such debarment, suspen-
sion, or notice of proposed debarment
occur in the future, [name of applicant]
will immediately notify CCC.”

(b) Previous qualification. Any ex-
porter that has previously qualified
under this section may submit applica-
tions for GSM-102 or GSM-103 payment
guarantees. Each application must in-
clude the statement required by
§1493.40(a)(18) incorporating the certifi-
cations of §1493.50, including the cer-
tification in §1493.50(e) that the infor-
mation previously provided pursuant
to paragraph (a) of this section has not
changed. If the exporter is unable to
provide such certification, such ex-
porter must update the information re-
quired by paragraph (a) of this section
which has changed and certify that the
remainder of the information pre-
viously provided has not changed.
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§1493.40

(c) Additional submissions. CCC will
promptly notify applicants that have
submitted information required by this
section whether they have qualified to
participate in the program. Any appli-
cant failing to qualify will be given an
opportunity to provide additional in-
formation for consideration by CCC.

(d) Imeligibility for program participa-
tion. An applicant may be ineligible to
participate in the GSM-102 or GSM-103
programs if:

(1) Such applicant 1is currently
debarred, suspended, or proposed for
debarment from contracting with or
participating in any program adminis-
tered by a U.S. Government agency; or

(2) Such applicant is controlled or
can be controlled, in whole or in part,
by any individuals or entities currently
debarred, suspended or proposed for de-
barment from contracting with or par-
ticipating in programs administered by
any U.S. Government agency.

§1493.40 Application
guarantee.

(a) A firm export sale must exist be-
fore an exporter may submit an appli-
cation for a payment guarantee. An ap-
plication for a payment guarantee may
be submitted in writing or may be
made by telephone, but, if made by
telephone, it must be confirmed in
writing to the office specified in the
Contacts P/R. An application must
identify the name and address of the
exporter and include the following in-
formation:

(1) Name of the destination country.

(2) Name and address of the importer.

(3) Name and address of the inter-
vening purchaser, if any, and a state-
ment that the commodity will be
shipped directly to the importer in the
destination country.

(4) Date of sale.

(5) Exporter’s sale number.

(6) Delivery period as agreed between
the exporter and the importer.

(7) A full description of the com-
modity (including packaging, if any).

(8) Mean quantity, contract loading
tolerance and, if necessary, a request
for CCC to reserve coverage up to the
maximum quantity permitted by the
contract loading tolerance.

(9) Unit sales price of the commodity,
or a mechanism to establish the price,

for payment

7 CFR Ch. XIV (1-1-13 Edition)

as agreed between the exporter and the
importer. If the commodity was sold on
the basis of CFR or CIF, the actual (if
known at the time of application) or
estimated value of freight and, in the
case of sales made on a CIF basis, the
actual (if known at the time of applica-
tion) or estimated value of marine and
war risk insurance, must be specified.

(10) Description and value of dis-
counts and allowances, if any.

(11) Port value (includes upward load-
ing tolerance, if any).

(12) Guaranteed value.

(13) Guarantee fee.

(14) Name and location of the foreign
bank issuing the letter of credit.

(156) The term length for the credit
being extended and the intervals be-
tween principal payments for each
shipment to be made under the export
sale.

(16) A statement indicating whether
any portion of the export sale for
which the exporter is applying for a
payment guarantee is also being used
as the basis for an application for par-
ticipation in any of the following CCC
or USDA export programs: Export En-
hancement Program, Dairy Export In-
centive Program, Sunflowerseed Oil
Assistance Program, or Cottonseed Oil
Assistance Program. The number of
the Agreement assigned by USDA
under one of these programs should be
included, as applicable.

(17) Other information as specified in
Notices to Participants, as applicable.

(18) The exporter’s statement, ‘‘All
Section 1493.50 Certifications Are Being
Made In This Application’ which, when
included in the application by the ex-
porter, will constitute a certification
that it is in compliance with all the re-
quirements set forth in §1493.50.

(b) An application for a payment
guarantee may be approved as sub-
mitted, approved with modifications
agreed to by the exporter, or rejected
by the GSM. In the event that the ap-
plication is approved, the GSM will
cause a payment guarantee to be issued
in favor of the exporter. Such payment
guarantee will become effective at the
time specified in §1493.60(b). If, based
upon a price review, the unit sales
price of the commodity does not fall
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