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All systems or improvements must
have a warranty. The warranty must
cover and provide protection against
both breakdown and a degradation of
performance. The performance of the
renewable energy system or energy ef-
ficiency improvement must be mon-
itored and recorded as appropriate to
the specific technology.

(10) Dismantling and disposal of project
components. Describe a plan for disman-
tling and disposing of project compo-
nents and associated wastes at the end
of their useful lives. The budget for and
any unique concerns associated with
the dismantling and disposal of project
components and their wastes must also
be described.

(8) Business-level feasibility study for
renewable energy systems. For each ap-
plication for a renewable energy sys-
tem project, with total eligible project
costs greater than $200,000, a business-
level feasibility study by an inde-
pendent, qualified consultant will be
required by the Agency for start-up
businesses or existing businesses. An
acceptable business-level feasibility
study must conform to the require-
ments of an acceptable feasibility
study as specified in Appendix E of this
subpart.

§4280.117 Evaluation of RES and EEI
grant applications.

(a) General review. The Agency will
evaluate each RES and EEI application
and make a determination as to wheth-
er the applicant is eligible, the pro-
posed grant is for an eligible project,
and the proposed grant complies with
all applicable statutes and regulations.

(b) Technical merit. The Agency’s de-
termination of a project’s technical
merit will be based on the information
provided by the applicant. The Agency
may engage the services of other gov-
ernment agencies or other recognized
industry experts in the applicable tech-
nology field, at its discretion, to evalu-
ate and rate the application. The Agen-
cy may use this evaluation and rating
to determine the level of technical
merit of the proposed project. Projects
that the Agency determines are with-
out technical merit shall be deemed in-
eligible.

(c) Evaluation criteria. Agency per-
sonnel will score each application
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based on the evaluation criteria speci-
fied in paragraphs (c)(1) through (c)(10)
of this section.

(1) Quantity of energy replaced, pro-
duced, or saved, and flexible fuel pumps.
Points may only be awarded for energy
replacement, energy savings, or energy
generation, or for flexible fuel pumps.
Points will not be awarded for more
than one category.

(i) Energy replacement. If the proposed
renewable energy system is intended
primarily for self-use by the agricul-
tural producer or rural small business
and will provide energy replacement of
greater than zero, but equal to or less
than 25 percent, 5 points will be award-
ed; greater than 25 percent, but equal
to or less than 50 percent, 10 points will
be awarded; or greater than 50 percent,
15 points will be awarded. Energy re-
placement is to be determined by divid-
ing the estimated quantity of renew-
able energy to be generated over a 12-
month period by the estimated quan-
tity of energy consumed over the same
12-month period during the previous
year by the applicable energy applica-
tion. The estimated quantities of en-
ergy must be converted to either Brit-
ish thermal units (BTUs), Watts, or
similar energy equivalents to facilitate
scoring. If the estimated energy pro-
duced equals more than 150 percent of
the energy requirements of the applica-
ble process(es), the project will be
scored as an energy generation project.

(i1) Energy savings. If the estimated
energy expected to be saved by the in-
stallation of the energy efficiency im-
provements will be from 20 percent up
to, but not including 30 percent, 5
points will be awarded; 30 percent up
to, but not including 35 percent, 10
points will be awarded; or, 35 percent
or greater, 15 points will be awarded.
Energy savings will be determined by
the projections in an energy assess-
ment or audit. Projects with total eli-
gible project costs of $50,000 or less
that opt to obtain a professional en-
ergy audit will be awarded an addi-
tional 5 points.

(iii) Energy generation. If the proposed
renewable energy system is intended
primarily for production of energy for
sale, 10 points will be awarded.

(iv) Flexible fuel pump(s). (A) If the
proposed project is for one or more
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flexible fuel pumps, points will be
awarded based on the overall percent-
age of proposed flexible fuel pumps to
the applicant’s total retail pump inven-
tory at the facility. The percentage of
proposed flexible fuel pumps shall be
calculated using the following equa-
tion.

Equation: FFP% = (FFPx/TP) x 100

where:

FFP% = Proposed flexible fuel pump(s), per-
centage.

FFPx = Number of proposed flexible fuel

pumps to be installed at applicant’s fa-
cility.

TP = Number of proposed pumps to be in-
stalled plus the number of pumps in-
stalled and operating at the facility.

(B) If the proposed flexible fuel pump
percentage calculated is 5 percent or
below, 5 points will be awarded; above
5 percent and up to, but not including,
10 percent, 10 points will be awarded; or
10 percent and above, 15 points will be
awarded.

(2) Environmental benefits. If the pur-
pose of the proposed system contrib-
utes to the environmental goals and
objectives of other Federal, State, or
local programs, 10 points will be award-
ed. Points will only be awarded for this
paragraph if the applicant is able to
provide documentation from an appro-
priate authority supporting this claim.

(38) Commercial availability. If the pro-
posed system or improvement is cur-
rently commercially available and
replicable, 5 points will be awarded. If
the proposed system or improvement is
commercially available and replicable
and is also provided with a b-year or
longer warranty providing the pur-
chaser protection against system deg-
radation or breakdown or component
breakdown, 10 points will be awarded.

(4) Technical merit score. The Tech-
nical Merit of each project will be de-
termined using the procedures speci-
fied in paragraphs (c)(4)(i) and (c)(4)(ii)
of this section. The procedures speci-
fied in paragraph (c)(4)(i) will be used
to score paragraphs (c)(4)(i)(A) through
(c)4)({)(J) of this section. The final
score awarded will be calculated using
the procedures described in paragraph
(c)(4)(ii) of this section.

(i) Technical merit. Each subparagraph
has its own maximum possible score
and will be scored according to the fol-

§4280.117

lowing criteria: If the description in
the subparagraph has no significant
weaknesses and exceeds the require-
ments of the subparagraph, 100 percent
of the total possible score for the sub-
paragraph will be awarded. If the de-
scription has one or more significant
strengths and meets the requirements
of the subparagraph, 80 percent of the
total possible score will be awarded for
the subparagraph. If the description
meets the basic requirements of the
subparagraph, but also has several
weaknesses, 60 percent of the points
will be awarded. If the description is
lacking in one or more critical aspects,
key issues have not been addressed, but
the description demonstrates some
merit or strengths, 40 percent of the
total possible score will be awarded. If
the description has serious defi-
ciencies, internal inconsistencies, or is
missing information, 20 percent of the
total possible score will be awarded. If
the description has no merit in this
area, 0 percent of the total possible
score will be awarded. The total pos-
sible points for Technical Merit is 35
points.

(A) Qualifications of the project team
(maximum score of 10 points). The appli-
cant has described the project team
service providers, their professional
credentials, and relevant experience.
The description supports that the
project team service, equipment, and
installation providers have the nec-
essary professional credentials, 1li-
censes, certifications, or relevant expe-
rience to develop the proposed project.

(B) Agreements and permits (maximum
score of 5 points). The applicant has de-
scribed the necessary agreements and
permits required for the project and
the schedule for securing those agree-
ments and permits.

(C) Energy or resource assessment (max-
imum score of 10 points). The applicant
has described the quality and avail-
ability of a suitable renewable resource
or an assessment of expected energy
savings for the proposed system.

(D) Design and engineering (maximum
score of 30 points). The applicant has de-
scribed the design, engineering, and
testing needed for the proposed project.
The description supports that the sys-
tem will be designed, engineered, and
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tested so as to meet its intended pur-
pose, ensure public safety, and comply
with applicable laws, regulations,
agreements, permits, codes, and stand-
ards.

(E) Project development schedule (max-
imum score of 5 points). The applicant
has described the development method,
including the key project development
activities and the proposed schedule for
each activity. The description identi-
fies each significant task, its beginning
and end, and its relationship to the
time needed to initiate and carry the
project through to successful comple-
tion. The description addresses grantee
or borrower project development cash
flow requirements.

(F) Project economic assessment (max-
imum score of 20 points). The applicant
has described the financial perform-
ance of the proposed project, including
the calculation of simple payback. The
description addresses project costs and
revenues, such as applicable invest-
ment and production incentives, and
other information to allow the assess-
ment of the project’s cost effective-
ness.

(&) Equipment procurement (maximum
score of 5 points). The applicant has de-
scribed the availability of the equip-
ment required by the system. The de-
scription supports that the required
equipment is available, and can be pro-
cured and delivered within the pro-
posed project development schedule.

(H) Equipment installation (maximum
score of 5 points). The applicant has de-
scribed the plan for site development
and system installation.

(I) Operation and maintenance (max-
imum score of 5 points). The applicant
has described the operations and main-
tenance requirements of the system
necessary for the system to operate as
designed over the design life.

(J) Dismantling and disposal of project
components (maximum score of 5 points).
The applicant has described the re-
quirements for dismantling and dis-
posing of project components at the
end of their useful life and associated
wastes.

(ii) Calculation of Technical Merit
Score. To determine the actual points
awarded a project for Technical Merit,
the following procedure will be used:
The score awarded for paragraphs
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(c)@)({)(A) through (c)(4)(i)(J) of this
section will be added together and then
divided by 100, the maximum possible
score, to achieve a percentage. This
percentage will then be multiplied by
the total possible points of 35 to
achieve the points awarded for the pro-
posed project for Technical Merit.

(5) Readiness. If the applicant has
written commitments from the
source(s) confirming commitment of 50
percent up to but not including 75 per-
cent of the matching funds prior to the
Agency receiving the complete applica-
tion, 5 points will be awarded. If the
applicant has written commitments
from the source(s) confirming commit-
ment of 75 percent up to but not in-
cluding 100 percent of the matching
funds prior to the Agency receiving the
complete application, 10 points will be
awarded. If the applicant has written
commitments from the source(s) of
matching funds confirming commit-
ment of 100 percent of the matching
funds prior to the Agency receiving the
complete application, 15 points will be
awarded.

(6) Small agricultural producer/very
small business. If the applicant is an ag-
ricultural producer producing agricul-
tural products with a gross market
value of less than $600,000 in the pre-
ceding year, 5 points will be awarded. If
the applicant is an agricultural pro-
ducer producing agricultural products
with a gross market value of less than
$200,000 in the preceding year or is a
very small business, as defined in
§4280.103, 10 points will be awarded.

(T Simplified application/low  cost
projects. If the applicant is eligible for
and uses the simplified application
process or the project has total eligible
project costs of $200,000 or less, b points
will be awarded.

(8) Previous grantees and borrowers. If
an applicant has not been awarded a
grant or loan under this program with-
in the 2 previous Federal fiscal years, 5
points will be awarded.

(9) Simple payback. A maximum of 15
points will be awarded for either re-
newable energy systems or energy effi-
ciency improvements; points will not
be awarded for more than one category.
In either case, points will be awarded
based on the simple payback of the
project.
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(i) Renewable energy systems, including
flexible fuel pumps. If the simple pay-
back of the proposed project is:

(A) Less than 10 years, 15 points will
be awarded;

(B) 10 years up to but not including 15
years, 10 points will be awarded;

(C) 15 years up to and including 20
years, 5 points will be awarded; or

(D) Longer than 20 years, no points
will be awarded.

(ii) Energy efficiency improvements. If
the simple payback of the proposed
project is:

(A) Less than 4 years, 15 points will
be awarded;

(B) 4 years up to but not including 8
years, 10 points will be awarded;

(C) 8 years up to and including 12
years, b points will be awarded; or

(D) Longer than 12 years, no points
will be awarded.

(10) State Director and Administrator
priorities and points. A State Director,
for its State allocation under this sub-
part, or the Administrator, for making
awards from the National Office re-
serve, may award up to 10 points to an
application if the application is for an
under-represented technology or for
flexible fuel pumps or if selecting the
application would help achieve geo-
graphic diversity. In no case shall an
application receive more than 10 points
under this criterion.

§4280.118 Insurance requirements.

Agency approved insurance coverage
must be maintained for the life of the
RES or EEI grant unless this require-
ment is waived or modified by the
Agency in writing.

(a) National flood insurance is re-
quired in accordance with 7 CFR part
1806, subpart B, of this title, if applica-
ble.

(b) Business interruption insurance is
required except for projects with total
eligible project costs of $200,000 or less.

§4280.119 Construction planning and
performing development.

The requirements of this section
apply for planning, designing, bidding,
contracting, and constructing renew-
able energy systems and energy effi-
ciency improvement projects as appli-
cable. For contracts of $200,000 or less,
the simple contract method, as speci-
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fied in paragraph (e) of this section,
may be used. Contracts greater than
$200,000 shall use the contract method
specified in paragraph (g) of this sec-
tion.

(a) Technical services. Applicants are
responsible for providing the engineer-
ing, architectural, and environmental
services necessary for planning, design-
ing, bidding, contracting, inspecting,
and constructing their facilities. Serv-
ices may be provided by the applicant’s
“in-house’ engineer or architect or
through contract, subject to Agency
concurrence. Engineers and architects
must be licensed in the State where the
facility is to be constructed.

(b) Design policies. Facilities funded
by the Agency will meet the require-
ments of §1780.57(b), (¢), (d), and (o) of
this title. Final plans and specifica-
tions must be reviewed by the Agency
and approved prior to the start of con-
struction.

(c) Owners accomplishing work. In
some instances, owners may wish to
perform a part of the work themselves.
For an owner to perform project devel-
opment work, the owner must meet the
experience requirements of §1780.67 of
this title. For an owner to provide a
portion of the work, with the remain-
der to be completed by a contractor, a
clear understanding of the division of
work must be established and delin-
eated in the contract. In such cases,
the contractor will be required to in-
spect the owner’s work and accept it.
Owners are not eligible for payment for
their own work as it is not an eligible
project cost. See §4280.115(c) of this
subpart for further details on eligible
project costs.

(d) Equipment purchases. Equipment
purchases of less than $200,000 will not
require a performance and payment
bond, unless required by the applicant,
as long as the contract purchase is a
lump sum payment and the manufac-
turer provides the required warranties
on the equipment as outlined in para-
graph (i) in the applicable section
found in appendices A, B, C, and D of
this subpart. Payment shall be cer-
tified by copies of the Manufacturer’s
paid invoices and warranty documents.

(e) Simple contract method. The simple
contract method may be used for small
projects with a contract not greater
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