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title under State law, and without re-
gard to any claim or lien against the 
crop proceeds thereof in favor of the 
grower or any other creditors except 
agencies of the U.S. Government. 

(b) Payments which are earned by a 
grower under this program may be as-
signed in the same manner as allowed 
under the provisions of 7 CFR part 1404. 

§ 82.15 Appeals. 
Any grower who is dissatisfied with a 

determination made pursuant to this 
part may make a request for reconsid-
eration or appeal of such determina-
tion. The Deputy Administrator of 
Fruit and Vegetable Programs shall es-
tablish the procedure for such appeals. 

§ 82.16 Refunds; joint and several li-
ability. 

(a) In the event there is a failure to 
comply with any term, requirement, or 
condition for payment arising under 
the application of this part, and if any 
refund of a payment to AMS shall oth-
erwise become due in connection with 
the application of this part, all pay-
ments made under this part to any 
grower shall be refunded to AMS to-
gether with interest. 

(b) All growers signing an application 
for payment as having an interest in 
such payment shall be jointly and sev-
erally liable for any refund, including 
related charges, that is determined to 
be due for any reason under the terms 
and conditions of the application of 
this part. 

(c) Interest shall be applicable to re-
funds required of any grower under this 
part if AMS determines that payments 
or other assistance were provided to a 
grower who was not eligible for such 
assistance. Such interest shall be 
charged at the rate of interest that the 
United States Treasury charges the 
Commodity Credit Corporation (CCC) 
for funds, as of the date AMS made 
benefits available to such grower. Such 

interest shall accrue from the date of 
repayment or the date interest in-
creases as determined in accordance 
with applicable regulations. AMS may 
waive the accrual of interest if AMS 
determines that the cause of the erro-
neous determination was not due to 
any action of the grower. 

(d) Interest determined in accordance 
with paragraph (c) of this section may 
be waived on refunds required of the 
grower when there was no intentional 
noncompliance on the part of the grow-
er, as determined by AMS. Such deci-
sion to waive or not waive the interest 
shall be at the discretion of the Admin-
istrator or delegatee. 

(e) Late payment interest shall be as-
sessed on all refunds in accordance 
with the provisions of, and subject to 
the rates prescribed for, those claims 
which are addressed in 14 CFR part 
1403. 

(f) Growers must refund to AMS any 
excess payments, as determined by 
AMS, with respect to such application. 
Such determinations shall be made by 
the Administrator or delegatee. 

(g) In the event that a benefit under 
this part was provided as the result of 
erroneous information provided by the 
grower, or was erroneously or improp-
erly paid for any other reason, the ben-
efit must be repaid with any applicable 
interest, subject to paragraphs (c) and 
(d) of § 82.6. 

§ 82.17 Death, incompetency, or dis-
appearance. 

In the case of death, incompetency, 
disappearance, or dissolution of a 
clingstone peach grower that is eligible 
to receive benefits in accordance with 
this part, any person or persons who 
will, under 7 CFR part 707 of this title, 
be eligible for payments and benefits 
covered by this part, may receive such 
benefits otherwise due the actual pro-
ducer, as determined appropriate by 
AMS. 
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