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305 of this chapter at the port of ar-
rival, under the supervision of the in-
spector, by methods and at plants ap-
proved by the Plant Protection and 
Quarantine Programs and, as a further 
condition of entry, in order to permit 
effective treatment, the contents of 
packages or bales shall not be com-
pressed to a density of more than 30 
pounds per cubic foot. Rice straw and 
rice hulls will be admitted only at 
ports where adequate facilities are 
available for such treatment. The re-
quired treatment must be given within 
20 days after arrival, but if any ship-
ment of rice straw or rice hulls shall be 
found upon arrival to be dangerously 
infested or infected the inspector may 
direct immediate treatment under ade-
quate safeguards; and, if the treatment 
and safeguards are not put into effect 
as directed, the shipment shall be re-
moved from the country immediately 
or destroyed. 

(2) Unless, within 20 days after the 
date of arrival of a shipment at the 
port at which the formal entry was 
filed, the importation has received the 
required treatment, due notice of 
which shall be given to the collector of 
customs by the inspector, demand will 
be made by the collector for redelivery 
of the shipment into customs custody 
under the terms of the entry bond, and, 
if such redelivery is not made, the ship-
ment shall be removed from the coun-
try or destroyed. 

(c) General. (1) All charges for stor-
age, cartage, and labor incident to in-
spection and disinfection, other than 
the services of the inspector, shall be 
paid by the importer. 

(2) All shipments shall be so baled, 
bagged, or wrapped as to prevent scat-
tering or wastage. If, in the judgment 
of the inspector, a shipment is not so 
bagged, baled, or wrapped, it shall be 
reconditioned at the expense of the per-
mittee or entry may be refused. 

[24 FR 10788, Dec. 29, 1959, as amended at 75 
FR 4252, Jan. 26, 2010] 

§ 319.55–7 Importations by mail. 
Sections 319.55–2 to 319.55–6, inclu-

sive, provide for importations other-
wise than through the mails. Importa-
tions of seed or paddy rice from Mex-
ico, and of rice straw and rice hulls 
from all foreign countries and local-

ities, may be made by mail, Provided 
(a) That a permit has been issued for 
the importation in accordance with 
§§ 319.55–2, 319.55–4, and (b) That each 
shipment is accompanied from the for-
eign mailing point by a special mailing 
tag directing the package to a Plant 
Protection and Quarantine Programs 
inspection station for inspection and, if 
necessary, for treatment, before being 
released to the mails for delivery to 
the importer, unless entry is refused in 
accordance with the provisions of 
§ 319.55–6. The special mailing tags will 
be furnished on request to the importer 
for transmission in advance to his for-
eign shipper. 

(Approved by the Office of Management and 
Budget under control number 0579–0049) 

[24 FR 10788, Dec. 29, 1959, as amended at 48 
FR 57466, Dec. 30, 1983] 

Subpart—Fruits and Vegetables 

SOURCE: 72 FR 39501, July 18, 2007, unless 
otherwise noted. 

§ 319.56–1 Notice of quarantine. 

(a) Under section 412(a) of the Plant 
Protection Act, the Secretary of Agri-
culture may prohibit or restrict the 
importation and entry of any plant or 
plant product if the Secretary deter-
mines that the prohibition or restric-
tion is necessary to prevent the intro-
duction into the United States or the 
dissemination within the United States 
of a plant pest or noxious weed. 

(b) The Secretary has determined 
that it is necessary to prohibit the im-
portation into the United States of 
fruits and vegetables and associated 
plants and portions of plants except as 
provided in this part. 

§ 319.56–2 Definitions. 

Above ground parts. Any plant parts, 
such as stems, leaves, fruit, or inflores-
cence (flowers), that grow solely above 
the soil surface. 

Administrator. The Administrator of 
the Animal and Plant Health Inspec-
tion Service, United States Depart-
ment of Agriculture, or any other em-
ployee of the United States Depart-
ment of Agriculture delegated to act in 
his or her stead. 
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APHIS. The Animal and Plant Health 
Inspection Service, United States De-
partment of Agriculture. 

Commercial consignment. A lot of 
fruits or vegetables that an inspector 
identifies as having been imported for 
sale and distribution. Such identifica-
tion will be based on a variety of indi-
cators, including, but not limited to: 
Quantity of produce, type of pack-
aging, identification of grower or pack-
inghouse on the packaging, and docu-
ments consigning the fruits or vegeta-
bles to a wholesaler or retailer. 

Commodity. A type of plant, plant 
product, or other regulated article 
being moved for trade or other purpose. 

Consignment. A quantity of plants, 
plant products, and/or other articles, 
including fruits or vegetables, being 
moved from one country to another 
and covered, when required, by a single 
phytosanitary certificate (a consign-
ment may be composed of one or more 
commodities or lots). 

Country of origin. Country where the 
plants from which the plant products 
are derived were grown. 

Cucurbits. Any plants in the family 
Cucurbitaceae. 

Field. A plot of land with defined 
boundaries within a place of production 
on which a commodity is grown. 

Frozen fruit or vegetable. Any variety 
of raw fruit or vegetable preserved by 
commercially acceptable freezing 
methods in such a way that the com-
modity remains at ¥6.7 °C (20 °F) or 
below for at least 48 hours prior to re-
lease. 

Fruits and vegetables. A commodity 
class for fresh parts of plants intended 
for consumption or processing and not 
for planting. 

Import and importation. To move into, 
or the act of movement into, the terri-
torial limits of the United States. 

Inspector. Any individual authorized 
by the Administrator of APHIS or the 
Commissioner of the Bureau of Cus-
toms and Border Protection, Depart-
ment of Homeland Security, to enforce 
the regulations in this subpart. 

Lot. A number of units of a single 
commodity, identifiable by its homo-
geneity of composition and origin, 
forming all or part of a consignment. 

National plant protection organization 
(NPPO). Official service established by 

a government to discharge the func-
tions specified by the International 
Plant Protection Convention. 

Noncommercial consignment. A lot of 
fruits or vegetables that an inspector 
identifies as having been imported for 
personal use and not for sale. 

Permit. A written, oral, or electroni-
cally transmitted authorization to im-
port fruits or vegetables in accordance 
with this subpart. 

Phytosanitary certificate. A document, 
including electronic versions, that is 
related to a consignment and that: 

(1) Is patterned after the model cer-
tificate of the International Plant Pro-
tection Convention (IPPC), a multilat-
eral convention on plant protection 
under the authority of the Food and 
Agriculture Organization of the United 
Nations (FAO); 

(2) Is issued by an official of a foreign 
national plant protection organization 
in one of the five official languages of 
the FAO; 

(3) Is addressed to the plant protec-
tion service of the United States (Ani-
mal and Plant Health Inspection Serv-
ice); 

(4) Describes the consignment; 
(5) Certifies the place of origin for all 

contents of the consignment; 
(6) Certifies that the consignment 

has been inspected and/or tested ac-
cording to appropriate official proce-
dures and is considered to be free from 
quarantine pests of the United States; 

(7) Contains any additional declara-
tions required by this subpart; and 

(8) Certifies that the consignment 
conforms with the phytosanitary re-
quirements of the United States and is 
considered eligible for importation pur-
suant to the laws and regulations of 
the United States. 

Phytosanitary measure. Any legisla-
tion, regulation, or official procedure 
having the purpose to prevent the in-
troduction and/or spread of quarantine 
pests, or to limit the economic impact 
of regulated non-quarantine pests. 

Place of production. Any premises or 
collection of fields operated as a single 
production or farming unit. This may 
include a production site that is sepa-
rately managed for phytosanitary pur-
poses. 

Plant litter and debris. Discarded or 
decaying organic matter; detached 
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leaves, twigs, or stems that do not add 
commercial value to the product. 

Port of first arrival. The first port 
within the United States where a con-
signment is offered for consumption 
entry or offered for entry for imme-
diate transportation in bond. 

Portions of plants. Stalks or stems, in-
cluding the pediculus, pedicel, 
peduncle, raceme, or panicle, that are 
normally attached to fruits or vegeta-
bles. 

Production site. A defined portion of a 
place of production utilized for the pro-
duction of a commodity that is man-
aged separately for phytosanitary pur-
poses. This may include the entire 
place of production or portions of it. 
Examples of portions of places of pro-
duction are a defined orchard, grove, 
field, or premises. 

Quarantine pest. A pest of potential 
economic importance to the area en-
dangered by it and not yet present 
there, or present but not widely dis-
tributed there and being officially con-
trolled. 

United States. All of the States of the 
United States, the Commonwealth of 
Northern Mariana Islands, the Com-
monwealth of Puerto Rico, the District 
of Columbia, Guam, the Virgin Islands 
of the United States, and any other 
territory or possession of the United 
States. 

West Indies. The foreign islands lying 
between North and South America, the 
Caribbean Sea, and the Atlantic Ocean, 
divided into the Bahamas, the Greater 
Antilles (including Hispaniola), and the 
Lesser Antilles (including the Leeward 
Islands, the Windward Islands, and the 
islands north of Venezuela). 

[72 FR 39501, July 18, 2007, as amended at 73 
FR 10972, Feb. 29, 2008] 

§ 319.56–3 General requirements for all 
imported fruits and vegetables. 

All fruits and vegetables that are al-
lowed importation under this subpart 
must be imported in accordance with 
the following requirements, except as 
specifically provided otherwise in this 
subpart. 

(a) Freedom from unauthorized plant 
parts. All fruits and vegetables im-
ported under this subpart, whether in 
commercial or noncommercial consign-
ments, must be free from plant litter 

or debris and free of any portions of 
plants that are specifically prohibited 
in the regulations in this subpart. 

(b) Permit. (1) All fruits and vegeta-
bles imported under this subpart, 
whether commercial or noncommercial 
consignments, must be imported under 
permit issued by APHIS, must be im-
ported under the conditions specified in 
the permit, and must be imported in 
accordance with all applicable regula-
tions in this part; except for: 

(i) Dried, cured, or processed fruits 
and vegetables (except frozen fruits and 
vegetables), including cured figs and 
dates, raisins, nuts, and dried beans 
and peas, except certain acorns and 
chestnuts subject to § 319.56–11 of this 
subpart; 

(ii) Fruits and vegetables grown in 
Canada (except potatoes from New-
foundland and that portion of the Mu-
nicipality of Central Saanich in the 
Province of British Columbia east of 
the West Saanich Road, which are pro-
hibited importation into the United 
States); and 

(iii) Fruits and vegetables, except 
mangoes, grown in the British Virgin 
Islands that are imported into the U.S. 
Virgin Islands. 

(2) Applying for a permit. Permit ap-
plications must be submitted in writ-
ing or electronically as provided in this 
paragraph and must be submitted in 
advance of the proposed importation. 
Applications must state the country or 
locality of origin of the fruits or vege-
tables, the anticipated port of first ar-
rival, the name and address of the im-
porter in the United States, and the 
identity (scientific name preferred) and 
quantity of the fruit or vegetable. Use 
of PPQ Form 587 or Internet applica-
tion is preferred. 

(i) By mail. Persons who wish to apply 
by mail for a permit to import fruits or 
vegetables into the United States must 
submit their application to the Animal 
and Plant Health Inspection Service, 
Plant Protection and Quarantine, Per-
mit Services, 4700 River Road Unit 136, 
Riverdale, MD 20737–1236. 

(ii) Via the Internet. Persons who wish 
to apply for a permit to import fruits 
or vegetables into the United States 
via the internet must do so using 
APHIS Plant Protection and Quar-
antine’s permit Web site at http:// 
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www.aphis.usda.gov/plantlhealth/per-
mits/index.shtml. 

(iii) By fax. Persons who wish to 
apply by fax for a permit to import 
fruits or vegetables into the United 
States must do so by faxing their appli-
cation to: Animal and Plant Health In-
spection Service, Plant Protection and 
Quarantine, Permit Services, (301) 734– 
5786. 

(3) Issuance of permits. If APHIS ap-
proves a permit application, APHIS 
will issue a permit specifying the con-
ditions applicable to the importation 
of the fruit or vegetable. 

(4) Issuance of oral permits. Oral per-
mits may be issued at ports of entry 
for noncommercial consignments if the 
commodity is admissible with inspec-
tion only. Oral permits may be issued 
for commercial consignments of fruits 
and vegetables that are not accom-
panied by a written permit upon ar-
rival in the United States if all appli-
cable entry requirements are met and 
proof of application for a written per-
mit is supplied to an inspector. 

(5) Amendment, denial, or withdrawal 
of permits. The Administrator may 
amend, deny, or withdraw a permit at 
any time if he or she determines that 
conditions exist that present an unac-
ceptable risk of the fruit or vegetable 
introducing quarantine pests or nox-
ious weeds into the United States. If 
the withdrawal is oral, the withdrawal 
of the permit and the reasons for the 
withdrawal will be confirmed in writ-
ing as promptly as circumstances 
allow. 

(6) Appeals. Any person whose permit 
has been amended, denied, or with-
drawn may appeal the decision in writ-
ing to the Administrator within 10 days 
after receiving the written notification 
of the decision. The appeal must state 
all of the facts and reasons upon which 
the person relies to show that the per-
mit was wrongfully amended, denied, 
or withdrawn. The Administrator will 
grant or deny the appeal, in writing, 
stating the reasons for granting or de-
nying the appeal, as promptly as cir-
cumstances permit. If there is a con-
flict as to any material fact and the 
person who has filed an appeal requests 
a hearing, a hearing will be held to re-
solve the conflict. Rules of practice 
concerning the hearing will be adopted 

by the Administrator. The permit 
withdrawal will remain in effect pend-
ing resolution of the appeal or the 
hearing. 

(c) Ports of entry. (1) Fruits and vege-
tables must be imported into specific 
ports if so required by this subpart or 
by part 305 of this chapter, or if so re-
quired by a permit issued under para-
graph (b) of this section for the impor-
tation of the particular fruit or vege-
table. If a permit issued for the impor-
tation of fruits or vegetables names 
specific port(s) where the fruits or 
vegetables must be imported, the fruits 
and vegetables may only be imported 
into the port(s) named in the permit. If 
a permit issued for the importation of 
fruits or vegetables does not name spe-
cific port(s) where the fruits or vegeta-
bles must be imported, the fruits and 
vegetables may be imported into any 
port referenced in paragraph (c)(2) of 
this section. 

(2) Fruits and vegetables imported 
under this subpart may be imported 
into any port listed in 19 CFR 
101.3(b)(1), except as otherwise provided 
by part 319 or by a permit issued in ac-
cordance with part 319, and except as 
provided in § 330.104 of this chapter. 
Fruits and vegetables that are to be 
cold treated at ports in the United 
States may only be imported into spe-
cific ports as provided in part 305 of 
this chapter. 

(d) Inspection, treatment, and other re-
quirements. All imported fruits or vege-
tables are subject to inspection, are 
subject to such disinfection at the port 
of first arrival as may be required by 
an inspector, and are subject to rein-
spection at other locations at the op-
tion of an inspector. If an inspector 
finds plants or portions of plants, or a 
plant pest or noxious weed, or evidence 
of a plant pest or noxious weed on or in 
any fruit or vegetable or its container, 
or finds that the fruit or vegetable may 
have been associated with other arti-
cles infested with plant pests or nox-
ious weeds, the owner or agent of the 
owner of the fruit or vegetable must 
clean or treat the fruit or vegetable 
and its container as required by an in-
spector, and the fruit or vegetable is 
also subject to reinspection, cleaning, 
and treatment at the option of an in-
spector at any time and place until all 
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1 Provisions relating to costs for other 
services of an inspector are contained in part 
354 of this chapter. 

applicable requirements of this subpart 
have been accomplished. 

(1) Notice of arrival; assembly for in-
spection. Any person importing fruits 
and vegetables into the United States 
must offer those agricultural products 
for inspection and entry at the port of 
first arrival. The owner or agent must 
assemble the fruits and vegetables for 
inspection at the port of first arrival, 
or at any other place designated by an 
inspector, and in a manner designated 
by the inspector. All fruits and vegeta-
bles must be accurately disclosed and 
made available to an inspector for ex-
amination. The owner or the agent 
must provide an inspector with the 
name and address of the consignee and 
must make full disclosure of the type, 
quantity, and country and locality of 
origin of all fruits and vegetables in 
the consignment, either orally for non-
commercial consignments or on an in-
voice or similar document for commer-
cial consignments. 

(2) Refusal of entry. If an inspector 
finds that an imported fruit or vege-
table is prohibited, or is not accom-
panied by required documentation, or 
is so infested with a plant pest or nox-
ious weed that, in the judgment of the 
inspector, it cannot be cleaned or 
treated, or contains soil or other pro-
hibited contaminants, the entire lot or 
consignment may be refused entry into 
the United States. 

(3) Release for movement. No person 
may move a fruit or vegetable from the 
port of first arrival unless an inspector 
has either: 

(i) Released it; 
(ii) Ordered treatment at the port of 

first arrival and, after treatment, re-
leased the fruit or vegetable; 

(iii) Authorized movement of the 
fruit or vegetable to another location 
for treatment, further inspection, or 
destruction; or 

(iv) Ordered the fruit or vegetable to 
be reexported. 

(4) Notice to owner of actions ordered by 
inspector. If an inspector orders any dis-
infection, cleaning, treatment, re-
exportation, recall, destruction, or 
other action with regard to imported 
fruits or vegetables while the consign-
ment is in foreign commerce, the in-
spector will issue an emergency action 
notification (PPQ Form 523) to the 

owner of the fruits or vegetables or to 
the owner’s agent. The owner must, 
within the time and in the manner 
specified in the PPQ Form 523, destroy 
the fruits and vegetables, ship them to 
a point outside the United States, 
move them to an authorized site, and/ 
or apply treatments or other safe-
guards to the fruits and vegetables as 
prescribed to prevent the introduction 
of plant pests or noxious weeds into the 
United States. 

(e) Costs and charges. APHIS will be 
responsible only for the costs of pro-
viding the services of an inspector dur-
ing regularly assigned hours of duty 
and at the usual places of duty. 1 The 
owner of imported fruits or vegetables 
is responsible for all additional costs of 
inspection, treatment, movement, stor-
age, destruction, or other measures or-
dered by an inspector under this sub-
part, including any labor, chemicals, 
packing materials, or other supplies re-
quired. APHIS will not be responsible 
for any costs or charges, other than 
those identified in this section. 

(f) APHIS not responsible for damage. 
APHIS assumes no responsibility for 
any damage to fruits or vegetables that 
results from the application of treat-
ments or other measures required 
under this subpart (or under part 305 of 
this chapter) to protect against the in-
troduction of plant pests into the 
United States. 

(Approved by the Office of Management and 
Budget under control number 0579–0049) 

[72 FR 39501, July 18, 2007, as amended at 73 
FR 10972, Feb. 29, 2008; 75 FR 4252, Jan. 26, 
2010] 

§ 319.56–4 Approval of certain fruits 
and vegetables for importation. 

(a) Determination by the Administrator. 
The Administrator has determined 
that the application of one or more of 
the designated phytosanitary measures 
cited in paragraph (b) of this section to 
certain imported fruits and vegetables 
mitigates the risk posed by those com-
modities, and that such fruits and 
vegetables may be imported into the 
United States subject to one or more of 
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those measures, as provided in para-
graphs (c) and (d) of this section. The 
name and origin of all fruits and vege-
tables authorized importation under 
this section, as well as the applicable 
requirements for their importation, 
may be found on the Internet at http:// 
www.aphis.usda.gov/importlexport/ 
plants/manuals/ports/downloads/fv.pdf. 
Commodities that require 
phytosanitary measures other than one 
or more of the designated 
phytosanitary measures cited in para-
graph (b) of this section may only be 
imported in accordance with applicable 
requirements in § 319.56–3 and com-
modity-specific requirements con-
tained elsewhere in this subpart. 

(b) Designated phytosanitary measures. 
(1) Fruits or vegetables are subject to 
inspection upon arrival in the United 
States and comply with all applicable 
provisions of § 319.56–3. 

(2) The fruits or vegetables are im-
ported from a pest-free area in the 
country of origin and are accompanied 
by a phytosanitary certificate stating 
that the fruits or vegetables originated 
in a pest-free area in the country of or-
igin. 

(3) The fruits or vegetables are treat-
ed in accordance with part 305 of this 
chapter. 

(4) The fruits or vegetables are in-
spected in the country of origin by an 
inspector or an official of the national 
plant protection organization of the ex-
porting country, and have been found 
free of one or more specific quarantine 
pests identified by risk analysis as 
likely to follow the import pathway. 

(5) The fruits or vegetables are im-
ported as commercial consignments 
only. 

(c) Fruits and vegetables authorized im-
portation under this section. (1) Pre-
viously approved fruits and vegetables. 
Fruits and vegetables that were au-
thorized importation under this sub-
part either directly by permit or by 
specific regulation as of August 17, 2007 
and that were subject only to one or 
more of the designated phytosanitary 
measures cited in paragraph (b) of this 
section and the general requirements 
of § 319.56–3, may continue to be im-
ported into the United States under 
the same requirements that applied be-

fore August 17, 2007, except as provided 
in paragraph (d) of this section. 

(2) Other fruits and vegetables. Fruits 
and vegetables that do not meet the 
criteria in paragraph (c)(1) of this sec-
tion may be authorized importation 
under this section as follows: 

(i) Pest risk analysis. The risk posed 
by the particular fruit or vegetable 
from a specified country or other re-
gion has been evaluated and publicly 
communicated as follows: 

(A) Availability of pest risk analysis. 
APHIS published in the FEDERAL REG-
ISTER, for 60 days public comment, a 
notice announcing the availability of a 
pest risk analysis that evaluated the 
risks associated with the importation 
of the particular fruit or vegetable. 

(B) Determination of risk; factors con-
sidered. The Administrator determined, 
and announced in the notice referred to 
in the previous paragraph, that, based 
on the information available, the appli-
cation of one or more of the designated 
phytosanitary measures described in 
paragraph (b) of this section is suffi-
cient to mitigate the risk that plant 
pests or noxious weeds could be intro-
duced into or disseminated within the 
United States via the imported fruit or 
vegetable. In order for the Adminis-
trator to make the determination de-
scribed in this paragraph, he or she 
must conclude based on the informa-
tion presented in the risk analysis for 
the fruit or vegetable that the risk 
posed by each quarantine pest associ-
ated with the fruit or vegetable in the 
country or other region of origin is 
mitigated by one or more of the fol-
lowing factors: 

(1) Inspection. A quarantine pest is as-
sociated with the commodity in the 
country or region of origin, but the 
pest can be easily detected via inspec-
tion; 

(2) Pest freedom. No quarantine pests 
are known to be associated with the 
fruit or vegetable in the country or re-
gion of origin, or a quarantine pest is 
associated with the commodity in the 
country or region of origin but the 
commodity originates from an area in 
the country or region that meets the 
requirements of § 319.56–5 for freedom 
from that pest; 

(3) Effectiveness of treatment. A quar-
antine pest is associated with the fruit 
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or vegetable in the country or region of 
origin, but the risk posed by the pest 
can be reduced by applying an approved 
post-harvest treatment to the fruit or 
vegetable. 

(4) Pre-export inspection. A quarantine 
pest is associated with the commodity 
in the country or region of origin, but 
the commodity is subject to pre-export 
inspection, and the commodity is to be 
accompanied by a phytosanitary cer-
tificate that contains an additional 
declaration that the commodity has 
been inspected and found free of such 
pests in the country or region of origin. 

(5) Commercial consignments. A quar-
antine pest is associated with the fruit 
or vegetable in the country or region of 
origin, but the risk posed by the pest 
can be reduced by commercial prac-
tices. 

(ii) Issuance of import permits. The Ad-
ministrator will announce his or her 
decision in a subsequent FEDERAL REG-
ISTER notice. If appropriate, APHIS 
would begin issuing permits for impor-
tation of the fruit or vegetable subject 
to requirements specified in the notice 
because: 

(A) No comments were received on 
the pest risk analysis; 

(B) The comments on the pest risk 
analysis revealed that no changes to 
the pest risk analysis were necessary; 
or 

(C) Changes to the pest risk analysis 
were made in response to public com-
ments, but the changes did not affect 
the overall conclusions of the analysis 
and the Administrator’s determination 
of risk. 

(d) Amendment of import requirements. 
If, after August 17, 2007, the Adminis-
trator determines that one or more of 
the designated phytosanitary measures 
is not sufficient to mitigate the risk 
posed by any of the fruits and vegeta-
bles that are authorized importation 
into the United States under this sec-
tion, APHIS will prohibit or further re-
strict importation of the fruit or vege-
table. APHIS may also publish a notice 
in the FEDERAL REGISTER advising the 
public of its finding. The notice will 
specify the amended import require-
ments, provide an effective date for the 

change, and will invite public comment 
on the subject. 

(Approved by the Office of Management and 
Budget under control number 0579–0293) 

§ 319.56–5 Pest-free areas. 

As provided elsewhere in this sub-
part, certain fruits and vegetables may 
be imported into the United States pro-
vided that the fruits or vegetables 
originate from an area that is free of a 
specific pest or pests. In some cases, 
fruits or vegetables may only be im-
ported if the area of export is free of all 
quarantine pests that attack the fruit 
or vegetable. In other cases, fruits and 
vegetables may be imported if the area 
of export is free of one or more quar-
antine pests that attack the fruit or 
vegetable, and provided that the risk 
posed by the remaining quarantine 
pests that attack the fruit or vegetable 
is mitigated by other specific 
phytosanitary measures contained in 
the regulations in this subpart. 

(a) Application of international stand-
ard for pest free areas. APHIS requires 
that determinations of pest-free areas 
be made in accordance with the cri-
teria for establishing freedom from 
pests found in International Standard 
for Phytosanitary Measures No. 4, 
‘‘Requirements for the establishment 
of pest free areas.’’ The international 
standard was established by the Inter-
national Plant Protection Convention 
of the United Nations’ Food and Agri-
culture Organization and is incor-
porated by reference in § 300.5 of this 
chapter. 

(b) Survey protocols. APHIS must ap-
prove the survey protocol used to de-
termine and maintain pest-free status, 
as well as protocols for actions to be 
performed upon detection of a pest. 
Pest-free areas are subject to audit by 
APHIS to verify their status. 

(c) Determination of pest freedom. (1) 
For an area to be considered free of a 
specified pest for the purposes of this 
subpart, the Administrator must deter-
mine, and announce in a notice or rule 
published in the FEDERAL REGISTER for 
60 days public comment, that the area 
meets the criteria of paragraphs (a) 
and (b) of this section. 

(2) The Administrator will announce 
his or her decision in a subsequent 
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FEDERAL REGISTER notice. If appro-
priate, APHIS would begin issuing per-
mits for importation of the fruit or 
vegetable from a pest-free area be-
cause: 

(i) No comments were received on the 
notice or 

(ii) The comments on the notice did 
not affect the overall conclusions of 
the notice and the Administrator’s de-
termination of risk. 

(d) Decertification of pest-free areas; re-
instatement. If a pest is detected in an 
area that is designated as free of that 
pest, APHIS would publish in the FED-
ERAL REGISTER a notice announcing 
that the pest-free status of the area in 
question has been withdrawn, and that 
imports of host crops for the pest in 
question are subject to application of 
an approved treatment for the pest. If 
a treatment for the pest is not avail-
able, importation of the host crops 
would be prohibited. In order for a de-
certified pest-free area to be rein-
stated, it would have to meet the cri-
teria of paragraphs (a) and (b) of this 
section. 

(e) General requirements for fruits and 
vegetables imported from pest-free areas. 

(1) Labeling. Each box of fruits or 
vegetables that is imported into the 
United States from a pest-free area 
under this subpart must be clearly la-
beled with: 

(i) The name of the orchard or grove 
of origin, or the name of the grower; 
and 

(ii) The name of the municipality and 
State in which the fruits or vegetables 
were produced; and 

(iii) The type and amount of fruit the 
box contains. 

(2) Phytosanitary certificate. A 
phytosanitary certificate must accom-
pany the imported fruits or vegetables, 
and must contain an additional dec-
laration that the fruits originate from 
a pest-free area that meets the require-
ments of paragraphs (a) and (b) of this 
section. 

(3) Safeguarding. If fruits or vegeta-
bles are moved from a pest-free area 
into or through an area that is not free 
of that pest, the fruits or vegetables 
must be safeguarded during the time 
they are present in a non-pest-free area 
by being covered with insect-proof 
mesh screens or plastic tarpaulins, in-

cluding while in transit to the packing-
house and while awaiting packaging. If 
fruits or vegetables are moved through 
an area that is not free of that pest 
during transit to a port, they must be 
packed in insect-proof cartons or con-
tainers or be covered by insect-proof 
mesh or plastic tarpaulins during tran-
sit to the port and subsequent export 
to the United States. These safeguards 
described in this section must be intact 
upon arrival in the United States. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0049, 
0579–0316 and 0579–0293) 

§ 319.56–6 Trust fund agreements. 

If APHIS personnel need to be phys-
ically present in an exporting country 
or region to facilitate the exportation 
of fruits or vegetables and APHIS serv-
ices are to be funded by the national 
plant protection organization (NPPO) 
of the exporting country or a private 
export group, then the NPPO or the 
private export group must enter into a 
trust fund agreement with APHIS that 
is in effect at the time the fruits or 
vegetables are exported. Under the 
agreement, the NPPO of the exporting 
country or the private export group 
must pay in advance all estimated 
costs that APHIS expects to incur in 
providing inspection services in the ex-
porting country. These costs will in-
clude administrative expenses incurred 
in conducting the services and all sala-
ries (including overtime and the Fed-
eral share of employee benefits), travel 
expenses (including per diem expenses), 
and other incidental expenses incurred 
by the inspectors in performing serv-
ices. The agreement must require the 
NPPO of the exporting country or re-
gion or a private export group to de-
posit a certified or cashier’s check with 
APHIS for the amount of those costs, 
as estimated by APHIS. The agreement 
must further specify that, if the de-
posit is not sufficient to meet all costs 
incurred by APHIS, the NPPO of the 
exporting country or a private export 
group must deposit with APHIS, before 
the services will be completed, a cer-
tified or cashier’s check for the amount 
of the remaining costs, as determined 
by APHIS. After a final audit at the 
conclusion of each shipping season, any 
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overpayment of funds would be re-
turned to the NPPO of the exporting 
country or region or a private export 
group, or held on account. 

§ 319.56–7 Territorial applicability and 
exceptions. 

(a) The regulations in this subpart 
apply to importations of fruits and 
vegetables into any area of the United 
States, except as provided in this sec-
tion. 

(b) Importations of fruits and vegetables 
into Guam. (1) The following fruits and 
vegetables may be imported into Guam 
without treatment, except as may be 
required under § 319.56–3(d), and in ac-
cordance with all the requirements of 
this subpart as modified by this sec-
tion: 

(i) All leafy vegetables and root crops 
from the Bonin Islands, Volcano Is-
lands, and Ryukyu Islands. 

(ii) All fruits and vegetables from 
Palau and the Federated States of Mi-
cronesia (FSM), except Artocarpus spp. 
(breadfruit, jackfruit, and chempedak), 
citrus, curacao apple, guava, Malay or 
mountain apple (Syzygium spp.), 
mango, and papaya, and except dasheen 
from the Yap district of FSM and from 
Palau, and bitter melon (Momordica 
charantia) from Palau. The excepted 
products are approved for entry into 
Guam after treatment in accordance 
with part 305 of this chapter. 

(iii) Allium (without tops), arti-
chokes, bananas, bell peppers, cabbage, 
carrots, celery, Chinese cabbage, citrus 
fruits, eggplant, grapes, lettuce, mel-
ons, okra, parsley, peas, persimmons, 
potatoes, rhubarb, squash (Cucurbita 
maxima), stone and pome fruits, string 
beans, sweetpotatoes, tomatoes, turnip 
greens, turnips, and watermelons from 
Japan and Korea. 

(iv) Leafy vegetables, celery, and po-
tatoes from the Philippine Islands. 

(v) Carrots (without tops), celery, let-
tuce, peas, potatoes, and radishes 
(without tops) from Australia. 

(vi) Arrowroot, asparagus, bean 
sprouts, broccoli, cabbage, carrots 
(without tops), cassava, cauliflower, 
celery, chives, cow-cabbage, dasheen, 
garlic, gingerroot, horseradish, kale, 
kudzu, leek, lettuce, onions, Por-
tuguese cabbage, turnip, udo, water 

chestnut, watercress, waterlily root, 
and yam bean root from Taiwan. 

(vii) Lettuce from Papua New Guin-
ea. 

(viii) Carrots (without tops), celery, 
lettuce, loquats, onions, persimmons, 
potatoes, tomatoes, and stone fruits 
from New Zealand. 

(ix) Asparagus, carrots (without 
tops), celery, lettuce, and radishes 
(without tops) from Thailand. 

(x) Green corn on the cob. 
(xi) All other fruits and vegetables 

approved for entry into any other part 
or port of the United States, and ex-
cept any which are specifically des-
ignated in this subpart as not ap-
proved. 

(2) An inspector in Guam may accept 
an oral application and issue an oral 
permit for products listed in paragraph 
(a) of this section, which is deemed to 
fulfill the requirements of § 319.56–3(b) 
of this subpart. The inspector may 
waive the documentation required in 
§ 319.56–3 for such products whenever 
the inspector finds that information 
available from other sources meets the 
requirements under this subpart for 
the information normally supplied by 
such documentation. 

(3) The provisions of § 319.56–11 do not 
apply to chestnuts and acorns imported 
into Guam, which are enterable into 
Guam without permit or other restric-
tion under this subpart. If chestnuts or 
acorns imported under this paragraph 
are found infected, infested, or con-
taminated with any plant pest and are 
not subject to disposal under this sub-
part, disposition may be made in ac-
cordance with § 330.106 of this chapter. 

(4) Baskets or other containers made 
of coconut fronds are not approved for 
use as containers for fruits and vegeta-
bles imported into Guam. Fruits and 
vegetables in such baskets or con-
tainers offered for importation into 
Guam will not be regarded as meeting 
§ 319.56–3(a). 

(c) Importation of fruits and vegetables 
into the U.S. Virgin Islands. (1) Fruits 
and vegetables grown in the British 
Virgin Islands may be imported into 
the U.S. Virgin Islands in accordance 
with § 319.56–3, except that: 

(i) Such fruits and vegetables are ex-
empt from the permit requirements of 
§ 319.56–3(b); and 
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2 Acorns and chestnuts imported into 
Guam are subject to the requirements of 
§ 319.56–7(b). 

(ii) Mangoes grown in the British 
Virgin Islands are prohibited entry 
into the U.S. Virgin Islands. 

(2) Okra produced in the West Indies 
may be imported into the U.S. Virgin 
Islands without treatment but are sub-
ject to inspection at the port of arrival. 

[72 FR 39501, July 18, 2007, as amended at 75 
4252, Jan. 26, 2010] 

§§ 319.56–8—319.56–9 [Reserved] 

§ 319.56–10 Importation of fruits and 
vegetables from Canada. 

(a) General permit for fruits and vegeta-
bles grown in Canada. Fruits and vege-
tables grown in Canada and offered for 
entry into the United States will be 
subject to the inspection, treatment, 
and other requirements of § 319.56–3(d), 
but may otherwise be imported into 
the United States without restriction 
under this subpart; provided, that: 

(1) Consignments of Allium spp. con-
sisting of the whole plant or above 
ground parts must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of Canada with an additional declara-
tion stating that the articles are free 
from Acrolepipsis assectella (Zeller). 

(2) Potatoes from Newfoundland and 
that portion of the Municipality of 
Central Saanich in the Province of 
British Columbia east of the West 
Saanich Road are prohibited importa-
tion into the United States in accord-
ance with § 319.37–2 of this part. 

(b) [Reserved] 

(Approved by the Office of Management and 
Budget under control number 0579–0316) 

§ 319.56–11 Importation of dried, 
cured, or processed fruits, vegeta-
bles, nuts, and legumes. 

(a) Dried, cured, or processed fruits 
and vegetables (except frozen fruits and 
vegetables), including cured figs and 
dates, raisins, nuts, and dried beans 
and peas, may be imported without 
permit, phytosanitary certificate, or 
other compliance with this subpart, ex-
cept as specifically provided otherwise 

in this section or elsewhere in this 
part. 

(b) Acorns and chestnuts. (1) From 
countries other than Canada and Mexico; 
treatment required. Acorns and chest-
nuts intended for purposes other than 
propagation, except those grown in and 
shipped from Canada and Mexico, must 
be imported into the United States 
under permit, and subject to all the re-
quirements of § 319.56–3, and must be 
treated in accordance with part 305 of 
this chapter. 2 

(2) From Canada and Mexico. Acorns 
and chestnuts grown in and shipped 
from Canada and Mexico for purposes 
other than propagation may be im-
ported in accordance with paragraph 
(a) of this section. 

(3) For propagation. Acorns and chest-
nuts from any country may be im-
ported for propagation only in accord-
ance with the applicable requirements 
in §§ 319.37 through 319.37–14 of this 
part. 

(c) Macadamia nuts. Macadamia nuts 
in the husk or shell are prohibited im-
portation into the United States unless 
the macadamia nuts were produced in, 
and imported from, St. Eustatius. 

[72 FR 39501, July 18, 2007, as amended at 75 
FR 4252, Jan. 26, 2010] 

§ 319.56–12 Importation of frozen fruits 
and vegetables. 

Frozen fruits and vegetables may be 
imported into the United States in ac-
cordance with § 319.56–3. Such fruits and 
vegetables must be held in accordance 
with the requirements for importing 
frozen fruits and vegetables in part 305 
of this chapter.. 

[72 FR 39501, July 18, 2007, as amended at 75 
FR 4252, Jan. 26, 2010] 

§ 319.56–13 Fruits and vegetables al-
lowed importation subject to speci-
fied conditions. 

(a) The following fruits and vegeta-
bles may be imported in accordance 
with § 319.56–3 and any additional re-
quirements specified in paragraph (b) 
of this section. 
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Country/locality of 
origin Common name Botanical name Plant part(s) Additional 

requirements 

Algeria .................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Angola .................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Antigua and Bar-

buda.
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Argentina ................ Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Australia (Tasmania 

only).
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Austria .................... Asparagus, white ... Asparagus officinalis ............................. Shoot ..................... (b)(4)(iii). 
Bahamas ................ Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Barbados ................ Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Belgium ................... Apricot ................... Prunus armeniaca ................................. Fruit ....................... (b)(5)(xi). 

Fig ......................... Ficus carica ........................................... Fruit ....................... (b)(5)(xi). 
Nectarine ............... Prunus persica var. nucipersica ........... Fruit ....................... (b)(5)(xi). 
Peach .................... Prunus persica ...................................... Fruit ....................... (b)(5)(xi). 
Plum ...................... Prunus domestica ................................. Fruit ....................... (b)(5)(xi). 

Belize ...................... Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(1)(i), (b)(2)(iii). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Rambutan .............. Nephelium lappaceum .......................... Fruit ....................... (b)(2)(i), (b)(5)(ii). 

Benin ...................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Bolivia ..................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Brazil ....................... Cantaloupe ............ Cucumis melo var. cantaloupensis ....... Fruit ....................... (b)(1)(v), (b)(3). 

Cassava ................ Manihot esculenta ................................. Fruit ....................... (b)(2)(vii). 
Honeydew melon .. Cucumis melo ....................................... Fruit ....................... (b)(1)(v), (b)(3). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Watermelon ........... Citrullus lanatus var. lanatus ................ Fruit ....................... (b)(1)(v), (b)(3). 

Burkina Faso .......... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Cameroon ............... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Cayman Islands ...... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Chile ....................... African horned cu-

cumber.
Cucumis metuliferus ............................. Fruit ....................... (b)(2)(i). 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
China ...................... Litchi ...................... Litchi chinensis ...................................... Fruit ....................... (b)(2)(v). 
Columbia ................ Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Yellow pitaya ......... Selinicereus megalanthus ..................... Fruit ....................... (b)(5)(xiii). 
Congo, Democratic 

Republic of.
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Cook Islands ........... Ginger .................... Zingiber officinalis ................................. Root ....................... (b)(2)(ii). 
Banana .................. Musa spp. ............................................. Fruit ....................... (b)(4)(i). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi), (b)(5)(vi). 

Costa Rica .............. Cucurbit ................. Cucurbitaceae ....................................... Fruit ....................... (b)(2)(iii), (b)(3). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Rambutan .............. Nephelium lappaceum .......................... Fruit ....................... (b)(2)(i), (b)(5)(ii). 

Cote d’Ivoire ........... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Dominica ................. Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Dominican Republic Cucurbit ................. Cucurbitaceae ....................................... Fruit ....................... (b)(2)(iii), (b)(3). 

Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(iii), (b)(2)(vi). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(iii), (b)(2)(vi). 

Ecuador .................. Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(iii), (b)(2)(vi). 
Egypt ...................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
El Salvador ............. Fennel ................... Foeniculum vulgare ............................... Leaf and stem ....... (b)(2)(i). 

German chamomile Matricaria recutita and Matricaria 
chamomilla.

Flower and leaf ..... (b)(2)(i). 

Oregano or sweet 
marjoram.

Origanum spp. ...................................... Leaf and stem ....... (b)(2)(i). 

Parsley .................. Petroselinum crispum ........................... Leaf and stem ....... (b)(2)(i). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Rambutan .............. Nephelium lappaceum .......................... Fruit ....................... (b)(2)(i), (b)(5)(ii). 
Rosemary .............. Rosmarinus officinalis ........................... Leaf and stem ....... (b)(2)(i). 
Waterlily or lotus ... Nelumbo nucifera .................................. Roots without soil .. (b)(2)(i). 
Yam-bean or 

jicama.
Pachyrhizus spp. ................................... Roots without soil .. (b)(2)(i). 

Fiji ........................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi), (b)(5)(vi). 
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Country/locality of 
origin Common name Botanical name Plant part(s) Additional 

requirements 

France .................... Bean ...................... Glycine max (Soybean); Phaseolus 
coccineus, (Scarlet or french runner 
bean); Phaseolus lunatus (lima 
bean); Phaseolus vulgaris (green 
bean, kidney bean, navy bean, pinto 
bean, red bean, string bean, white 
bean); Vicia faba (faba bean, 
broadbean, haba, habichuela, 
horsebean, silkworm bean, windsor 
bean; Vigna radiata (mung bean); 
Vigna unguiculata (includes: ssp. 
cylindrica, ssp. dekintiana, ssp. 
sesquipedalis (yard-long bean, as-
paragus bean, long bean), ssp. 
unguiculata (southern pea, black- 
eyed bean, black-eyed pea, cowpea, 
crowder pea)).

Fruit ....................... (b)(5)(x). 

Tomato .................. Solanum lycopersicum .......................... Fruit, stem, and 
leaf.

(b)(4)(ii). 

French Guiana ........ Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
French Polynesia, 

including Tahiti.
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi), (b)(5)(vi). 

Ghana ..................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Grenada .................. Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Guadeloupe ............ Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Guatemala .............. Cucurbit ................. Cucurbitaceae ....................................... Fruit ....................... (b)(2)(iii), (b)(3). 

Fennel ................... Foeniculum vulgare ............................... Leaf and stem ....... (b)(2)(i). 
German chamomile Matricaria recutita and Matricaria 

chamomilla.
Flower and leaf ..... (b)(2)(i). 

Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(1)(i), (b)(2)(iii). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Rambutan .............. Nephelium lappaceum .......................... Fruit ....................... (b)(2)(i), (b)(5)(ii). 
Rosemary .............. Rosmarinus officinalis ........................... Leaf and stem ....... (b)(2)(i). 
Tomato .................. Solanum lycopersicum .......................... Fruit ....................... (b)(3), (b)(4)(ii). 
Waterlily or lotus ... Nelumbo nucifera .................................. Roots without soil .. (b)(2)(i). 
Yam-bean or 

jicama.
Pachyrhizus spp .................................... Roots without soil .. (b)(2)(i) 

Guinea .................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Guyana ................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Haiti ........................ Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Honduras ................ Basil ....................... Ocimum basilicum ................................. Leaf and stem ....... (b)(2)(i), (b)(5)(iii). 

Cucurbit ................. Cucurbitaceae ....................................... Fruit ....................... (b)(2)(iii), (b)(3). 
German chamomile Matricaria recutita and Matricaria 

chamomilla.
Flower and leaf ..... (b)(2)(i). 

Oregano or sweet 
marjoram.

Origanum spp. ...................................... Leaf and stem ....... (b)(2)(i). 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Rambutan .............. Nephelium lappaceum .......................... Fruit ....................... (b)(2)(i), (b)(5)(ii). 
Tomato .................. Solanum lycopersicum .......................... Fruit ....................... (b)(3), (b)(4)(ii). 
Waterlily or lotus ... Nelumbo nucifera .................................. Roots without soil .. (b)(2)(i). 
Yam-bean or 

jicama.
Pachyrhizus spp. ................................... Roots without soil .. (b)(2)(i). 

India ........................ Litchi ...................... Litchi chinensis ...................................... Fruit ....................... (b)(2)(v). 
Indonesia ................ Dasheen ................ Colocasia spp., Alocasia spp., and 

Xanthosoma spp.
Tuber ..................... (b)(2)(iv). 

Israel ....................... Melon ..................... Cucumis melo only ............................... Fruit ....................... (b)(5)(vii). 
Tomato (green) ..... Solanum lycopersicum .......................... Fruit ....................... (b)(3), (b)(4)(ii) or 

(b)(3), (b)(5)(xiv). 
Tomato (red or 

pink).
Solanum lycopersicum .......................... Fruit ....................... (b)(3), (b)(5)(viii) or 

(b)(3), (b)(5)(xiv). 
Italy ......................... Garlic ..................... Allium sativum ....................................... Bulb ....................... (b)(5)(v) 1. 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Tomato .................. Solanum lycopersicum .......................... Fruit ....................... (b)(3), (b)(4)(ii). 

Jamaica .................. Cucurbit ................. Cucurbitaceae ....................................... Fruit ....................... (b)(2)(iii), (b)(3). 
Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(iii), (b)(2)(iv), 

(b)(3). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Japan ...................... Bean (garden) ....... Phaseolus vulgaris ................................ Fruit ....................... (b)(2)(x), (b)(5)(xi). 
Cucumber .............. Cucumis sativas .................................... Fruit ....................... (b)(2)(x), (b)(5)(xii). 
Pepper ................... Capsicum spp. ...................................... Fruit ....................... (b)(2)(x), (b)(5)(xi). 

VerDate Mar<15>2010 09:33 Feb 15, 2013 Jkt 229016 PO 00000 Frm 00322 Fmt 8010 Sfmt 8010 Y:\SGML\229016.XXX 229016rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



313 

Animal and Plant Health Inspection Service, USDA § 319.56–13 

Country/locality of 
origin Common name Botanical name Plant part(s) Additional 

requirements 

Sand pear .............. Pyrus pyrifolia var. culta ....................... Fruit ....................... (b)(5)(ix). 
Tomato .................. Solanum lycopersicum .......................... Fruit ....................... (b)(2)(x), (b)(5)(xii). 

Kenya ..................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Korea, Republic of .. Dasheen ................ Colocasia spp., Alocasia spp., and 

Xanthosoma spp.
Root ....................... (b)(2)(iv). 

Sand pear .............. Pyrus pyrifolia var. culta ....................... Fruit ....................... (b)(5)(ix). 
Strawberry ............. Fragaria spp .......................................... Fruit ....................... (b)(5)(i). 

Liberia ..................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Mali ......................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Martinique ............... Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Mauritania ............... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Mexico .................... Coconut ................. Cocos nucifera ...................................... Fruit with milk and 

husk 2.
(b)(5)(iv). 

Fig ......................... Ficus carica ........................................... Fruit ....................... (b)(1)(iii), (b)(2)(i). 
Pitaya .................... Hylocereus spp. .................................... Fruit ....................... (b)(1)(iv), (b)(2)(i). 
Rambutan .............. Nephelium lappaceum .......................... Fruit ....................... (b)(2)(i), (b)(5)(ii). 

Montserrat .............. Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Morocco .................. Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Morocco and West-

ern Sahara.
Tomato .................. Solanum lycopersicum .......................... Fruit, stem, and 

leaf.
(b)(4)(ii). 

Netherlands ............ Cucurbit ................. Cucurbitaceae ....................................... Fruit ....................... (b)(2)(iii), (b)(3). 
Peach .................... Prunus persica ...................................... Fruit ....................... (b)(5)(xi). 

Netherlands Antilles Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
New Zealand .......... Citrus ..................... Citrus spp. ............................................. Fruit ....................... (b)(3), (b)(5)(xvi). 

Passion fruit .......... Passiflora spp. ...................................... Fruit ....................... (b)(2)(vi). 
Nicaragua ............... Fennel ................... Foeniculum vulgare ............................... Leaf and stem ....... (b)(2)(i). 

German chamomile Matricaria recutita and Matricaria 
chamomilla.

Flower and leaf ..... (b)(2)(i). 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Rambutan .............. Nephelium lappaceum .......................... Fruit ....................... (b)(2)(i), (b)(5)(ii). 
Tomato .................. Solanum lycopersicum .......................... Fruit ....................... (b)(3), (b)(4)(ii). 
Waterlily or lotus ... Nelumbo nucifera .................................. Roots without soil .. (b)(2)(i). 
Yam-bean or 

jicama.
Pachyrhizus spp. ................................... Roots without soil .. (b)(2)(i). 

Niger ....................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Nigeria .................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Panama .................. Cucurbit ................. Cucurbitaceae ....................................... Fruit ....................... (b)(2)(iii), (b)(3). 

Rambutan .............. Nephelium lappaceum .......................... Fruit ....................... (b)(2)(i), (b)(5)(ii). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Tomato .................. Solanum lycopersicum .......................... Fruit ....................... (b)(3), (b)(4)(ii). 

Paraguay ................ Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Peru ........................ Honeydew melon .. Cucumis melo ....................................... Fruit ....................... (b)(1)(v), (b)(2)(i), 

(b)(3). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Philippines .............. Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(5)(vi). 
Portugal (including 

Azores).
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Portugal (Azores 
only).

Tomato .................. Solanum lycopersicum .......................... Fruit ....................... (b)(3), (b)(4)(ii). 

St. Kitts and Nevis .. Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

St. Lucia ................. Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

St. Martin ................ Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 
Barbados cherry .... Malpighia glabra .................................... Fruit ....................... (b)(2)(vi). 

St. Vincent .............. Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Senegal .................. Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Sierra Leone ........... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
South Africa ............ Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(xii). 
Spain ...................... Garlic ..................... Allium sativum ....................................... Bulb ....................... (b)(5)(v) 1. 

Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Tomato .................. Solanum lycopersicum .......................... Fruit ....................... (b)(4)(ii). 

Sri Lanka ................ Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi), (b)(5)(vi). 
Taiwan .................... Brassica ................. Brassica oleracea ................................. Above ground parts (b)(2)(viii). 

Carambola ............. Averrhoa carambola .............................. Fruit ....................... (b)(2)(ix), (b)(5)(xv). 
Litchi ...................... Litchi chinensis ...................................... Fruit ....................... (b)(2)(v). 
Longan .................. Dimocarpus longan ............................... Fruit and stems ..... (b)(2)(v), (b)(3), 

(b)(5)(xv), 
(b)(5)(xvii). 

Thailand .................. Pineapple 3 ............ Ananas comosus .................................. Fruit ....................... (b)(2)(xi), (b)(5)(vi). 
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Country/locality of 
origin Common name Botanical name Plant part(s) Additional 

requirements 

Togo ....................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Trinidad and To-

bago.
Cassava ................ Manihot esculenta ................................. Fruit ....................... (b)(2)(vi). 

Cucurbit ................. Cucurbitaceae ....................................... Above ground parts (b)(2)(iii), (b)(3). 
Papaya .................. Carica papaya ....................................... Fruit ....................... (b)(2)(vi). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 

Tunisia .................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Turkey ..................... Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Uruguay .................. Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Venezuela ............... Cantaloupe ............ Cucumis melo var. cantaloupensis ....... Fruit ....................... (b)(1)(v), (b)(3). 

Honeydew melon .. Cucumis melo ....................................... Fruit ....................... (b)(1)(v), (b)(3). 
Pineapple .............. Ananas comosus .................................. Fruit ....................... (b)(2)(vi). 
Watermelon ........... Citrullus lanatus var. lanatus ................ Fruit ....................... (b)(1)(v), (b)(3). 

1 Also eligible for importation if treated with an approved treatment listed in part 305 of this chapter. 
2 Fruit without husk may be imported subject to the requirements of § 319.56–5. 
3 Also eligible for importation in accordance with the provisions listed in § 319.56–47. 

(b) Additional restrictions for appli-
cable fruits and vegetables as specified 
in paragraph (a) of this section. 

(1) Pest-free areas. 
(i) The commodity must be from an 

area that meets the requirements of 
§ 319.56–5 for freedom from the Medi-
terranean fruit fly (Medfly), and must 
meet applicable requirements of 
§ 319.56–5. 

(ii) The commodity must be from an 
area that meets the requirements of 
§ 319.56–5 for freedom from the Medi-
terranean fruit fly (Medfly), and must 
meet applicable requirements of 
§ 319.56–5. Fruit from outside Medfly- 
free areas must be treated in accord-
ance with part 305 of this chapter. 

(iii) The commodity must be from an 
area that meets the requirements of 
§ 319.56–5 for freedom from fruit flies, 
and must meet applicable requirements 
of § 319.56–5. 

(iv) The commodity must be from an 
area that meets the requirements of 
§ 319.56–5 for freedom from fruit flies, 
and must meet applicable requirements 
of § 319.56–5. The phytosanitary certifi-
cate must also include an additional 
declaration stating: ‘‘Upon inspection, 
these articles were found free of 
Dysmicoccus neobrevipes and Planococcus 
minor.’’ 

(v) The commodity must be from an 
area that meets the requirements of 
§ 319.56–5 for freedom from the South 
American cucurbit fly, and must meet 
applicable requirements of § 319.56–5. 

(2) Restricted importation and distribu-
tion. 

(i) Prohibited entry into Puerto Rico, 
U.S. Virgin Islands, Hawaii, and Guam. 

Cartons in which commodity is packed 
must be stamped ‘‘Not for importation 
into or distribution within PR, VI, HI, 
or Guam.’’ 

(ii) Prohibited entry into Puerto 
Rico, U.S. Virgin Islands, and Guam. 
Cartons in which commodity is packed 
must be stamped ‘‘Not for importation 
into or distribution within PR, VI, or 
Guam.’’ 

(iii) Prohibited entry into Hawaii. 
Cartons in which commodity is packed 
must be stamped ‘‘Not for importation 
into or distribution within HI.’’ 

(iv) Prohibited entry into Guam. Car-
tons in which commodity is packed 
must be stamped ‘‘Not for importation 
into or distribution within Guam.’’ 

(v) Prohibited entry into Florida. 
Cartons in which commodity is packed 
must be stamped ‘‘Not for importation 
into or distribution within FL.’’ 

(vi) Prohibited entry into Hawaii. 
(vii) Prohibited entry into Puerto 

Rico, U.S. Virgin Islands, and Hawaii. 
(viii) Prohibited entry into Alaska. 
(ix) Prohibited entry into Florida. 
(x) Allowed importation into Hawaii 

only. 
(xi) Allowed importation into Guam 

and Commonwealth of the Northern 
Mariana Islands only. 

(xii) Prohibited entry into Puerto 
Rico, Virgin Islands, Northern Mariana 
Islands, Hawaii, and Guam. Cartons in 
which commodity is packed must be 
stamped ‘‘For distribution in the conti-
nental United States only.’’ 

(3) Commercial consignments only. 
(4) Stage of development. 
(i) The bananas must be green at the 

time of export. Inspectors at the port 
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of arrival will determine that the ba-
nanas were green at the time of export 
if: 

(A) Bananas shipped by air are still 
green upon arrival in the United 
States; and 

(B) Bananas shipped by sea are either 
still green upon arrival in the United 
States or yellow but firm. 

(ii) The tomatoes must be green upon 
arrival in the United States. Pink or 
red fruit may only be imported in ac-
cordance with other provisions of 
§ 319.56–13 or § 319.56–28 of this subpart. 

(iii) No green may be visible on the 
shoot. 

(5) Other conditions. 
(i) Entry permitted only from Sep-

tember 15 to May 31, inclusive, to pre-
vent the introduction of a complex of 
exotic pests including, but not limited 
to a thrips (Haplothrips chinensis) and a 
leafroller (Capua tortrix). 

(ii) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the country of origin with an addi-
tional declaration stating that the 
fruit is free from Coccus moestus, C. 
viridis, Dysmicoccus neobrevipes, 
Planococcus lilacinus, P. minor, and 
Psedococcus landoi; and all damaged 
fruit was removed from the consign-
ment prior to export under the super-
vision of the national plant protection 
organization. 

(iii) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the country of origin with an addi-
tional declaration stating that the 
fruit is free from Planococcus minor. 

(iv) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the country of origin with an addi-
tional declaration stating that the 
fruit is of the Malayan dwarf variety or 
Maypan variety (=F1 hybrid, Malayan 
Dwarf × Panama Tall) (which are re-
sistant to lethal yellowing disease) 
based on verification of the parent 
stock. 

(v) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the country of origin with an addi-
tional declaration stating that the 
commodity is free of living stages of 

Brachycerus spp. and Dyspessa ulula 
(Bkh.), based on field inspection and 
certification and reexamination at the 
port of departure prior to exportation. 

(vi) Only the Tahiti Queen cultivar 
and varieties which are at least 50 per-
cent smooth Cayenne by lineage are 
admissible. The importer or the im-
porter’s agent must provide the inspec-
tor with documentation that estab-
lishes the variety’s lineage. This docu-
ment is necessary only with the first 
importation. 

(vii) Prohibited from the Palestinian 
controlled portions of the West Bank 
and Gaza Strip; otherwise, must be ac-
companied by a phytosanitary certifi-
cate which declares that the melons 
were grown in approved areas in the 
Arava Valley or the Kadesh–Barnea 
area of Israel, the fields where the mel-
ons were grown were inspected prior to 
harvest, and the melons were inspected 
prior to export and found free of pests. 

(viii) Prohibited from the Palestinian 
controlled portions of the West Bank 
and Gaza Strip; otherwise must be ac-
companied by a phytosanitary certifi-
cate which declares that only tomato 
varieties 111, 121, 124, 139, and 144 are 
included in the consignment and the 
tomatoes were packed into fruit-fly- 
proof containers within 24 hours after 
harvesting. 

(ix) Except for sand pears entering 
Hawaii, only precleared consignments 
are authorized. The consignment must 
be accompanied by a PPQ Form 203 
signed by the APHIS inspector on site 
in the exporting country. 

(x) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the exporting country that includes 
a declaration certifying that the prod-
ucts were grown and packed in the ex-
porting country. 

(xi) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the exporting country that includes 
a declaration certifying that the prod-
ucts were grown in a greenhouse in the 
exporting country. 

(xii) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the exporting country that includes 
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a declaration certifying that the prod-
ucts were grown in a greenhouse in the 
exporting country on Honshu Island or 
north thereof. 

(xiii) Only precleared consignments 
that have been treated in accordance 
with part 305 of this chapter are au-
thorized. The consignment must be ac-
companied by a PPQ Form 203 signed 
by the APHIS inspector on site in the 
exporting country. 

(xiv) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of Israel that declares ‘‘These tomatoes 
were grown in registered greenhouses 
in the Arava Valley of Israel.’’ 

(xv) Must be treated in accordance 
with part 305 of this chapter. 

(xvi) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the country of origin and with an ad-
ditional declaration stating that the 
fruit is free from Cnephasia jactatana, 
Coscinoptycha improbana, Ctenopseustis 
obliquana, Epiphyas postvittana, 
Pezothrips kellyanus, and Planotortrix 
excessana; must undergo a port of entry 
inspection with a biometric sampling 
of 100 percent of 30 boxes selected ran-
domly from each consignment; and the 
randomly selected boxes must be exam-
ined for hitchhiking pests. 

(xvii) Must be accompanied by a 
phytosanitary certificate issued by the 
national plant protection organization 
of the exporting country of origin with 
an additional declaration stating that 
the fruit is free of Conogethes 
punctiferalis, Cryptophlebia ombrodelta, 
and Rhipiphorothrips cruentatus. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0049, 
0579–0236, 0579–0264, 0579–0316, and 0579–0351) 

[24 FR 10788, Dec. 29, 1959, as amended at 72 
FR 48547, Aug. 24, 2007; 73 FR 10972, Feb. 29, 
2008; 74 FR 23611, May 20, 2009; 74 FR 56525, 
Nov. 2, 2009; 75 FR 4252, Jan. 26, 2010] 

§§ 319.56–14—319.56–19 [Reserved] 

§ 319.56–20 Apples and pears from Aus-
tralia (including Tasmania) and 
New Zealand. 

Apples and pears from Australia (in-
cluding Tasmania) and New Zealand 
may be imported only in accordance 

with this section and all other applica-
ble provisions of this subpart. 

(a) Inspection and treatment for pests of 
the family Tortricidae. An inspector 
must take a biometrically designed 
sample from each lot of apples or pears 
that are offered for entry into the 
United States. If inspection of the sam-
ple discloses that pests of the family 
Tortricidae (fruit-leaf roller moths) are 
not present in the lot sampled, the 
fruit may be imported without treat-
ment. If any such pests are found upon 
inspection, the lot must be treated 
with methyl bromide as prescribed in 
part 305 of this chapter. 

(b) Treatment of apples and pears from 
Australia for fruit flies. (1) Apples from 
Australia (including Tasmania) may be 
imported without treatment for the 
following fruit flies if they are im-
ported from an area in Australia that 
meets the requirements of § 319.56–5 for 
pest freedom: Mediterranean fruit fly 
(Ceratitis capitata), the Queensland fruit 
fly (Bactrocera tryoni), Bactrocera 
aquilonis, and B. neohumeralis. 

(2) Pears from Australia (including 
Tasmania) may be imported without 
treatment for the following fruit flies 
if they are imported from an area in 
Australia that meets the requirements 
of § 319.56–5 for pest freedom: Medi-
terranean fruit fly (Ceratitis capitata), 
the Queensland fruit fly (Dacus tryoni), 
Bactrocera jarvisi, and B. neohumeralis. 

(3) Apples and pears from Australia 
that do not originate from an area that 
is free of fruit flies must be treated for 
such pests in accordance with part 305 
of this chapter. If an authorized treat-
ment does not exist for a specific fruit 
fly, the importation of such apples and 
pears is prohibited. 

§ 319.56–21 Okra from certain coun-
tries. 

Okra from Brazil, Colombia, Ecuador, 
Guyana, Mexico, Peru, Suriname, Ven-
ezuela, and the West Indies may be im-
ported into the United States in ac-
cordance with this section and all 
other applicable provisions of this sub-
part. 

(a) Importations into pink bollworm 
generally infested or suppressive areas in 
the United States. Okra may be im-
ported into areas defined in § 301.52–2a 
as pink bollworm generally infested or 
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suppressive areas, provided the okra is 
imported in accordance with the re-
quirements of § 319.56–3. Upon entry 
into the United States, such okra is 
immediately subject to the require-
ments of Subpart—Pink Bollworm 
(§§ 301.52 through 301.52–10) of this chap-
ter. 

(b) Importations into areas south of the 
38th parallel that are not pink bollworm 
generally infested or suppressive areas. (1) 
During December 1 through May 15, in-
clusive, okra may be imported into 
areas of Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, Ne-
vada, North Carolina, South Carolina, 
Tennessee, or any part of Illinois, Ken-
tucky, Missouri, or Virginia south of 
the 38th parallel subject to the require-
ments of § 319.56–3. 

(2) During May 16 through November 
30, inclusive, okra may be imported 
into areas of Alabama, Arkansas, Flor-
ida, Georgia, Louisiana, Mississippi, 
Nevada, North Carolina, South Caro-
lina, Tennessee, or any part of Illinois, 
Kentucky, Missouri, or Virginia south 
of the 38th parallel if treated for the 
pink bollworm in accordance with part 
305 of this chapter. 

(c) Importations into areas north of the 
38th parallel. Okra may be imported 
into Alaska, Colorado, Connecticut, 
Delaware, Hawaii, Idaho, Indiana, 
Iowa, Kansas, Maine, Maryland, Massa-
chusetts, Michigan, Minnesota, Mon-
tana, Nebraska, New Hampshire, New 
Jersey, New York, North Dakota, Ohio, 
Oregon, Pennsylvania, Rhode Island, 
South Dakota, Utah, Vermont, Wash-
ington, West Virginia, Wisconsin, Wyo-
ming, the District of Columbia, or the 
U.S. Virgin Islands, or any part of Illi-
nois, Kentucky, Missouri, or Virginia, 
north of the 38th parallel, subject to 
the requirements of § 319.56–3. 

(d) Importations into areas of California 
that are not pink bollworm generally in-
fested or suppressive areas. (1) During 
January 1 through March 15, inclusive, 
okra may be imported into California 
subject to the requirements of § 319.56– 
3. 

(2) During March 16 through Decem-
ber 31, inclusive, okra may be imported 
into California if it is treated for the 
pink bollworm in accordance with part 
305 of this chapter. 

(e) Imports from Andros Island of the 
Bahamas. Okra produced on Andros Is-
land, Commonwealth of the Bahamas, 
may be imported into the United 
States in accordance with § 319.56–3. 

[72 FR 39501, July 18, 2007, as amended at 75 
FR 4252, Jan. 26, 2010] 

§ 319.56–22 Apples and pears from cer-
tain countries in Europe. 

(a) Importations allowed. The fol-
lowing fruits may be imported into the 
United States in accordance with this 
section and all other applicable provi-
sions of this subpart: 

(1) Apples from Belgium, Denmark, 
France, Germany, Great Britain, Italy, 
the Netherlands, Northern Ireland, 
Norway, Portugal, the Republic of Ire-
land, Spain, Sweden, and Switzerland; 

(2) Pears from Belgium, France, 
Great Britain, Italy, the Netherlands, 
Portugal, and Spain. 

(b) Trust fund agreement. Except as 
provided in paragraph (h) of this sec-
tion, the apples or pears may be im-
ported only if the national plant pro-
tection organization (NPPO) of the ex-
porting country has entered into a 
trust fund agreement with APHIS in 
accordance with § 319.56–6. 

(c) Responsibilities of the exporting 
country. The apples or pears may be im-
ported in any single shipping season 
only if all of the following conditions 
are met: 

(1) Officials of the NPPO must survey 
each orchard producing apples or pears 
for shipment to the United States at 
least twice between spring blossoming 
and harvest. If the officials find any 
leaf miners that suggest the presence 
of Leucoptera malifoliella in an or-
chard, the officials must reject any 
fruit harvested from that orchard dur-
ing that growing season for shipment 
to the United States. If the officials 
find evidence in an orchard of any 
other plant pest referred to in para-
graph (g) of this section, they must en-
sure that the orchard and all other or-
chards within 1 kilometer of that or-
chard will be treated for that pest with 
a pesticide approved by the APHIS, in 
accordance with label directions and 
under the direction of the plant protec-
tion organization. If the officials deter-
mine that the treatment program has 
not been applied as required or is not 
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controlling the plant pest in the or-
chard, they must reject any fruit har-
vested from that orchard during that 
growing season for shipment to the 
United States. 

(2) The apples or pears must be iden-
tified to the orchard from which they 
are harvested (the producing orchard) 
until the fruit arrives in the United 
States. 

(3) The apples or pears must be proc-
essed and inspected in approved pack-
ing sheds as follows: 

(i) Upon arrival at the packing shed, 
the apples or pears must be inspected 
for insect pests as follows: For each 
grower lot (all fruit delivered for proc-
essing from a single orchard at a given 
time), packing shed technicians must 
examine all fruit in one carton on 
every third pallet (there are approxi-
mately 42 cartons to a pallet), or at 
least 80 apples or pears in every third 
bin (if the fruit is not in cartons on 
pallets). If they find any live larva or 
pupa of Leucoptera malifoliella, they 
must reject the entire grower lot for 
shipment to the United States, and the 
NPPO must reject for shipment any ad-
ditional fruit from the producing or-
chard for the remainder of the shipping 
season. 

(ii) The apples or pears must be sort-
ed, sized, packed, and otherwise han-
dled in the packing sheds on grading 
and packing lines used solely for fruit 
intended for shipment to the United 
States, or, if on grading and packing 
lines used previously for other fruit, 
only after the lines have been washed 
with water. 

(iii) During packing operations, ap-
ples and pears must be inspected for in-
sect pests as follows: All fruit in each 
grower lot must be inspected at each of 
two inspection stations on the packing 
line by packing shed technicians. In ad-
dition, one carton from every pallet in 
each grower lot must be inspected by 
officials of the plant protection serv-
ice. If the inspections reveal any live 
larva or pupa of Leucoptera malifoliella, 
the entire grower lot must be rejected 
for shipment to the United States, and 
the plant protection service must re-
ject for shipment any additional fruit 
from the producing orchard for the re-
mainder of that shipping season. If the 
inspections reveal any other insect 

pest referred to in paragraph (g) of this 
section, and a treatment authorized in 
part 305 of this chapter is available, the 
fruit will remain eligible for shipment 
to the United States if the entire grow-
er lot is treated for the pest under the 
supervision of an inspector. However, if 
the entire grower lot is not treated in 
this manner, or if a plant pest is found 
for which no treatment authorized in 
part 305 of this chapter is available, the 
entire grower lot will be rejected for 
shipment to the United States. 

(4) Apples or pears that pass inspec-
tion at approved packing sheds must be 
presented to an inspector for 
preclearance inspection as prescribed 
in paragraph (d) of this section or for 
inspection in the United States as pre-
scribed in paragraph (h) of this section. 

(5) Apples and pears presented for 
preclearance inspection must be identi-
fied with the packing shed where they 
were processed, as well as with the pro-
ducing orchard, and this identity must 
be maintained until the apples or pears 
arrive in the United States. 

(6) Facilities for the preclearance in-
spections prescribed in paragraph (d) of 
this section must be provided in the ex-
porting country at a site acceptable to 
APHIS. 

(7) Any apples or pears rejected for 
shipment into the United States may 
not, under any circumstance, be pre-
sented again for shipment to the 
United States. 

(d) Preclearance inspection. 
Preclearance inspection will be con-
ducted in the exporting country by an 
inspector. Preclearance inspection will 
be conducted for a minimum of 6,000 
cartons of apples or pears, which may 
represent multiple grower lots from 
different packing sheds. The cartons 
examined during any given 
preclearance inspection will be known 
as an inspection unit. Apples or pears 
in any inspection unit may be shipped 
to the United States only if the inspec-
tion unit passes inspection as follows: 

(1) Inspectors will examine, fruit by 
fruit, a biometrically designed statis-
tical sample of 300 cartons drawn from 
each inspection unit. 

(i) If inspectors find any live larva or 
pupa of Leucoptera malifoliella, they will 
reject the entire inspection unit for 
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shipment to the United States. The in-
spectors also will reject for shipment 
any additional fruit from the producing 
orchard for the remainder of the ship-
ping season. However, other orchards 
represented in the rejected inspection 
unit will not be affected for the re-
mainder of the shipping season because 
of that rejection. Additionally, if in-
spectors reject any three inspection 
units in a single shipping season be-
cause of Leucoptera malifoliella on fruit 
processed by a single packing shed, no 
additional fruit from that packing shed 
will be accepted for shipment to the 
United States for the remainder of that 
shipping season. 

(ii) If the inspectors find evidence of 
any other plant pest referred to in 
paragraph (g) of this section, and a 
treatment authorized in part 305 of this 
chapter is available, fruit in the in-
spection unit will remain eligible for 
shipment to the United States if the 
entire inspection unit is treated for the 
pest under the supervision of an inspec-
tor. However, if the entire inspection 
unit is not treated in this manner, or if 
a plant pest is found for which no 
treatment authorized in part 305 of this 
chapter is available, the inspectors will 
reject the entire inspection unit for 
shipment to the United States. Rejec-
tion of an inspection unit because of 
pests other than Leucoptera malifoliella 
will not be cause for rejecting addi-
tional fruit from an orchard or packing 
shed. 

(iii) Apples and pears precleared for 
shipment to the United States as pre-
scribed in this paragraph will not be in-
spected again in the United States (ex-
cept as necessary to ensure that the 
fruit has been precleared) unless the 
preclearance program with the export-
ing country is terminated in accord-
ance with paragraph (e) of this section. 
If the preclearance program is termi-
nated with any country, precleared 
fruit in transit to the United States at 
the time of termination will be spot- 
checked by inspectors upon arrival in 
the United States for evidence of plant 
pests referred to in paragraph (g) of 
this section. If any live larva or pupa of 
Leucoptera malifoliella is found in any 
carton of fruit, inspectors will reject 
that carton and all other cartons in 
that consignment that are from the 

same producing orchard. In addition, 
the remaining cartons of fruit in that 
consignment will be reinspected as an 
inspection unit in accordance with the 
preclearance procedures prescribed in 
paragraph (d) of this section. 

(2) [Reserved] 
(e) Termination of preclearance pro-

grams. The Administrator may termi-
nate the preclearance program in a 
country if he or she determines that 
any of the conditions specified in para-
graph (c) of this section are not met or 
because of pests found during 
preclearance inspections. Termination 
of the preclearance program will stop 
consignments of apples or pears from 
that country for the remainder of that 
shipping season. Termination of the 
preclearance program for findings of 
Leucoptera malifoliella in preclearance 
inspections in any country will be 
based on rates of rejection of inspec-
tion units as follows: 

(1) Termination because of findings 
of Leucoptera malifoliella. The 
preclearance program will be termi-
nated with a country when, in one ship-
ping season, inspection units are re-
jected because of Leucoptera malifoliella 
as follows: 

(i) Five inspection units in sequence 
among inspection units 1–20, or a total 
of 8 or more of the inspection units 1– 
20; 

(ii) Five inspection units in sequence 
among inspection units 21–40, or a total 
of 10 or more of the inspection units 1– 
40; 

(iii) Five inspection units in sequence 
among inspection units 41–60, or a total 
of 12 or more of the inspection units 1– 
60; 

(iv) Five inspection units in sequence 
among inspection units 61–80, or a total 
of 14 or more of the inspection units 1– 
80; 

(v) Five inspection units in sequence 
among inspection units 81–100, or a 
total of 16 or more of the inspection 
units 1–100; 

(vi) Five inspection units in sequence 
among inspection units 101–120, or a 
total of 18 or more of the inspection 
units 1–120. 

(vii) Sequence can be continued in in-
crements of 20 inspection units by in-
creasing the number of rejected inspec-
tion units by 2. 
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3 As provided in § 319.56–4, apricots, nec-
tarines, peaches, plumcot, and plums from 
Chile may also be imported if treated in ac-
cordance with part 305 of this chapter and 
subject to other applicable regulations in 
this subpart. 

(2) Termination because of findings 
of other plant pests. The preclearance 
program will be terminated with a 
country when, in one shipping season, 
inspection units are rejected because of 
other insect pests as follows: 

(i) Ten or more of the inspection 
units 1–20; 

(ii) Fifteen or more of the inspection 
units 1–40; 

(iii) Twenty or more of the inspection 
units 1–60; 

(iv) Twenty-five or more of the in-
spection units 1–80; 

(v) Thirty or more of the inspection 
units 1–100; or 

(vi) Thirty-five or more of the inspec-
tion units 1–120. 

(vii) Sequence can be continued in in-
crements of 20 inspection units by in-
creasing the number of rejected inspec-
tion units by 5. 

(f) Cold treatment. In addition to all 
other requirements of this section, ap-
ples or pears may be imported into the 
United States from France, Italy, Por-
tugal, or Spain only if the fruit is cold 
treated for the Mediterranean fruit fly 
in accordance with part 305 of this 
chapter. 

(g) Plant pests; authorized treatments. 
(1) Apples from Belgium, Denmark, 
France, Great Britain, Italy, the Neth-
erlands, Northern Ireland, Norway, 
Portugal, the Republic of Ireland, 
Spain, Sweden, Switzerland, and Ger-
many; and pears from Belgium, France, 
Great Britain, Italy, the Netherlands, 
Portugal, and Spain may be imported 
into the United States only if they are 
found free of the following pests or, if 
an authorized treatment is available, 
they are treated for: The pear leaf blis-
ter moth (Leucoptera malifoliella (O.G. 
Costa) (Lyonetiidae)), the plum fruit 
moth (Cydia funebrana (Treitschke) 
(Tortricidae)), the summer fruit tortrix 
moth (Adoxophyes orana (Fischer von 
Rosslertamm) (Tortricidae)), a leaf 
roller (Argyrotaenia pulchellana 
(Haworth) (Tortricidae)), and other in-
sect pests that do not exist in the 
United States or that are not wide-
spread in the United States. 

(2) Treatments must be conducted in 
accordance with part 305 of this chap-
ter. 

(h) Inspection in the United States. 
Notwithstanding provisions to the con-

trary in paragraphs (c) and (d) of this 
section, the Administrator may allow 
apples or pears imported under this 
section to be inspected at a port of ar-
rival in the United States, in lieu of a 
preclearance inspection, under the fol-
lowing conditions: 

(1) The Administrator has deter-
mined that inspection can be accom-
plished at the port of arrival without 
increasing the risk of introducing in-
sect pests into the United States; 

(2) Each pallet of apples or pears 
must be completely enclosed in plastic, 
to prevent the escape of insects, before 
it is offloaded at the port of arrival; 

(3) The entire consignment of apples 
or pears must be offloaded and moved 
to an enclosed warehouse, where ade-
quate inspection facilities are avail-
able, under the supervision of an in-
spector. 

(4) The Administrator must deter-
mine that a sufficient number of in-
spectors are available at the port of ar-
rival to perform the services required. 

(5) The method of inspection will be 
the same as prescribed in paragraph (d) 
of this section for preclearance inspec-
tions. 

[72 FR 39501, July 18, 2007, as amended at 75 
FR 4252, Jan. 26, 2010] 

§ 319.56–23 Apricots, nectarines, 
peaches, plumcot, and plums from 
Chile. 

(a) Importations allowed. Apricots, 
nectarines, peaches, plumcot, and 
plums may be imported into the United 
States from Chile in accordance with 
this section and all other applicable 
provisions of this subpart. 3 

(b) Trust fund agreement. Apricots, 
nectarines, peaches, plumcot, and 
plums may be imported under the regu-
lations in this section only if the na-
tional plant protection organization of 
Chile (Servicio Agricola y Ganadero, 
referred to in this section as SAG) or a 
private export group has entered into a 
trust fund agreement with APHIS in 
accordance with § 319.56–6. 
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(c) Responsibilities of Servicio Agricola 
y Ganadero. SAG will ensure that: 

(1) Apricots, nectarines, peaches, 
plumcot, or plums are presented to in-
spectors for preclearance in their ship-
ping containers at the shipping site as 
prescribed in paragraph (d) of this sec-
tion. 

(2) Apricots, nectarines, peaches, 
plumcot, and plums presented for in-
spection are identified in shipping doc-
uments accompanying each load of 
fruit that identify the packing shed 
where they were processed and the or-
chards where they were produced; and 
this identity is maintained until the 
apricots, nectarines, peaches, plumcot, 
or plums are released for entry into the 
United States. 

(3) Facilities for the inspections pre-
scribed in paragraph (d) of this section 
are provided in Chile at an inspection 
site acceptable to APHIS. 

(d) Preclearance inspection. 
Preclearance inspection will be con-
ducted in Chile under the direction of 
inspectors. An inspection unit will con-
sist of a lot or consignment from which 
a statistical sample is drawn and exam-
ined. An inspection unit may represent 
multiple grower lots from different 
packing sheds. Apricots, nectarines, 
peaches, plumcot, or plums in any in-
spection unit may be shipped to the 
United Sates only if the inspection 
unit passes inspection as follows: 

(1) Inspectors will examine the con-
tents of the cartons based on a biomet-
ric sampling scheme established for 
each inspection unit. 

(i) If the inspectors find evidence of 
any plant pest for which a treatment 
authorized in part 305 of this chapter is 
available, fruit in the inspection unit 
will remain eligible for shipment to the 
United States if the entire inspection 
unit is treated for the pest in Chile. 
However, if the entire inspection unit 
is not treated in this manner, or if a 
plant pest is found for which no treat-
ment authorized in part 305 of this 
chapter is available, the entire inspec-
tion unit will not be eligible for ship-
ment to the United States. 

(ii) Apricots, nectarines, peaches, 
plumcot, and plums precleared for 
shipment to the United States as pre-
scribed in this paragraph will not be in-
spected again in the United States ex-

cept as necessary to ensure that the 
fruit has been precleared and for occa-
sional monitoring purposes. 

(2) [Reserved] 
(e) Termination of preclearance pro-

grams. Consignments of apricots, nec-
tarines, peaches, plumcot, and plums 
will be individually evaluated regard-
ing the rates of infestation of inspec-
tion units of these articles presented 
for preclearance. The inspection pro-
gram for an article will be terminated 
when inspections establish that the 
rate of infestation of inspection units 
of the article by pests listed in para-
graph (f) of this section exceeds 20 per-
cent calculated on any consecutive 14 
days of actual inspections (not count-
ing days on which inspections are not 
conducted). Termination of the inspec-
tion program for an article will require 
mandatory treatment in Chile, prior to 
shipment to the United States, of con-
signments of the article for the re-
mainder of that shipping season. If a 
preclearance inspection program is ter-
minated with Chile, precleared fruit in 
transit to the United States at the 
time of termination will be spot- 
checked by inspectors upon arrival in 
the United States for evidence of plant 
pests referred to in paragraph (f) of this 
section. 

(f) Plant pests; authorized treatments. 
(1) Apricots, nectarines, peaches, 
plumcot, or plums from Chile may be 
imported into the United States only if 
they are found free of the following 
pests or, if an authorized treatment is 
available, they are treated for: Proeulia 
spp., Leptoglossus chilensis, Megalometis 
chilensis, Naupactus xanthographus, 
Listroderes subcinctus, and Conoderus 
rufangulus, and other insect pests that 
the Administrator has determined do 
not exist, or are not widespread, in the 
United States. 

(2) Treatments must be conducted in 
accordance with part 305 of this chap-
ter. 

(g) Inspection in the United States. 
Notwithstanding provisions to the con-
trary in paragraphs (c) and (d) of this 
section, the Administrator may, in 
emergency or extraordinary situations, 
allow apricots, nectarines, peaches, 
plumcot, or plums imported under this 
section to be inspected at a port of ar-
rival in the United States, in lieu of a 
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preclearance inspection or fumigation 
in Chile, under the following condi-
tions: 

(1) The Administrator is satisfied 
that a unique situation exists which 
justifies a limited exception to manda-
tory preclearance; 

(2) The Administrator has deter-
mined that inspection and/or treat-
ment can be accomplished at the in-
tended port of arrival without increas-
ing the risk of introducing quarantine 
pests into the United States; 

(3) The entire consignment of apri-
cots, nectarines, peaches, plumcot, or 
plums must be offloaded and moved to 
an enclosed warehouse, where inspec-
tion and treatment facilities are avail-
able. 

(4) The Administrator must deter-
mine that a sufficient number of in-
spectors are available at the port of ar-
rival to perform the services required. 

(5) The method of sampling and in-
spection will be the same as prescribed 
in paragraph (d) of this section for 
preclearance inspections. 

[72 FR 39501, July 18, 2007, as amended at 75 
FR 4252, Jan. 26, 2010] 

§ 319.56–24 Lettuce and peppers from 
Israel. 

(a) Lettuce may be imported into the 
United States from Israel without fu-
migation for leafminers, thrips, and 
Sminthuris viridis only in accordance 
with this section and all other applica-
ble provisions of this subpart. 

(1) Growing conditions. (i) The lettuce 
must be grown in insect-proof houses 
covered with 50 mesh screens, double 
self-closing doors, and hard walks (no 
soil) between the beds; 

(ii) The lettuce must be grown in 
growing media that has been sterilized 
by steam or chemical means; 

(iii) The lettuce must be inspected 
during its active growth phase and the 
inspection must be monitored by a rep-
resentative of the Israeli national 
plant protection organization; 

(iv) The crop must be protected with 
sticky traps and prophylactic sprays 
approved for the crop by Israel; 

(v) The lettuce must be moved to an 
insect-proof packinghouse at night in 
plastic containers covered by 50 mesh 
screens; 

(vi) The lettuce must be packed in an 
insect-proof packinghouse, individually 
packed in transparent plastic bags, 
packed in cartons, placed on pallets, 
and then covered with shrink wrap-
ping; and 

(vii) The lettuce must be transported 
to the airport in a closed refrigerated 
truck for shipment to the United 
States. 

(2) Each consignment of lettuce must 
be accompanied by a phytosanitary 
certificate issued by the Israeli na-
tional plant protection organization 
stating that the conditions of para-
graph (a)(1) of this section have been 
met. 

(b) Peppers (fruit) (Capsicum spp.) 
from Israel may be imported into the 
United States only under the following 
conditions: 

(1) The peppers have been grown in 
the Arava Valley by growers registered 
with the Israeli Department of Plant 
Protection and Inspection (DPPI). 

(2) Malathion bait sprays shall be ap-
plied in the residential areas of the 
Arava Valley at 6–to 10–day intervals 
beginning not less than 30 days before 
the harvest of backyard host material 
in residential areas and shall continue 
through harvest. 

(3) The peppers have been grown in 
insect-proof plastic screenhouses ap-
proved by the DPPI and APHIS. Houses 
shall be examined periodically by DPPI 
or APHIS personnel for tears in either 
plastic or screening. 

(4) Trapping for Mediterranean fruit 
fly (Medfly) shall be conducted by 
DPPI throughout the year in the agri-
cultural region along Arava Highway 
90 and in the residential area of Paran. 
The capture of a single Medfly in a 
screenhouse will immediately cancel 
export from that house until the source 
of the infestation is delimited, trap 
density is increased, pesticide sprays 
are applied, or other measures accept-
able to APHIS are taken to prevent 
further occurrences. 

(5) Signs in English and Hebrew shall 
be posted along Arava Highway 90 stat-
ing that it is prohibited to throw out/ 
discard fruits and vegetables from pass-
ing vehicles. 

(6) Sorting and packing of peppers 
shall be done in the insect-proof 
screenhouses in the Arava Valley. 
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(7) Prior to movement from approved 
insect-proof screenhouses in the Arava 
Valley, the peppers must be packed in 
either individual insect-proof cartons 
or in non-insect-proof cartons that are 
covered by insect-proof mesh or plastic 
tarpaulins; covered non-insect-proof 
cartons must be placed in shipping con-
tainers. 

(8) The packaging safeguards re-
quired by paragraph (b)(7) of this sec-
tion must remain intact at all times 
during the movement of the peppers to 
the United States and must be intact 
upon arrival of the peppers in the 
United States. 

(9) Each consignment of peppers must 
be accompanied by a phytosanitary 
certificate issued by the Israeli na-
tional plant protection organization 
stating that the conditions of para-
graphs (b)(1) through (b)(7) of this sec-
tion have been met. 

(Approved by the Office of Management and 
Budget under control number 0579–0210) 

§ 319.56–25 Papayas from Central 
America and South America. 

Commercial consignments of the 
Solo type of papaya may be imported 
into the United States only in accord-
ance with this section and all other ap-
plicable provisions of this subpart. 

(a) The papayas were grown and 
packed for shipment to the continental 
United States (including Alaska), Puer-
to Rico, and the U.S. Virgin Islands in 
one of the following locations: 

(1) Brazil: State of Espirito Santo; all 
areas in the State of Bahia that are be-
tween the Jequitinhonha River and the 
border with the State of Espirito Santo 
and all areas in the State of Rio 
Grande del Norte that contain the fol-
lowing municipalities: Touros, Pureza, 
Rio do Fogo, Barra de Maxaranguape, 
Taipu, Ceara Mirim, Extremoz, Ielmon 
Marinho, Sao Goncalo do Amarante, 
Natal, Maciaba, Parnamirim, Veracruz, 
Sao Jose de Mipibu, Nizia Floresta, 
Monte Aletre, Areas, Senador Georgino 
Avelino, Espirito Santo, Goianinha, 
Tibau do Sul, Vila Flor, and 
Canguaretama e Baia Formosa. 

(2) Costa Rica: Provinces of 
Guanacaste, Puntarenas, San Jose. 

(3) El Salvador: Departments of La 
Libertad, La Paz, and San Vicente. 

(4) Guatemala: Departments of 
Escuintla, Retalhuleu, Santa Rosa, and 
Suchitepéquez. 

(5) Honduras: Departments of 
Comayagua, Cortés, and Santa 
Bárbara. 

(6) Nicaragua: Departments of Carazo, 
Granada, Leon, Managua, Masaya, and 
Rivas. 

(7) Panama: Provinces of Cocle, Her-
rera, and Los Santos; Districts of 
Aleanje, David, and Dolega in the Prov-
ince of Chiriqui; and all areas in the 
Province of Panama that are west of 
the Panama Canal; or 

(b) The papayas were grown by a 
grower registered with the national 
plant protection organization (NPPO) 
of the exporting country and packed 
for shipment to the continental United 
States (including Alaska) in Colombia 
or Ecuador. 

(c) Beginning at least 30 days before 
harvest began and continuing through 
the completion of harvest, all trees in 
the field where the papayas were grown 
were kept free of papayas that were 
one-half or more ripe (more than one- 
fourth of the shell surface yellow), and 
all culled and fallen fruits were buried, 
destroyed, or removed from the farm at 
least twice a week. 

(d) The papayas were held for 20 min-
utes in hot water at 48 °C (118.4 °F). 

(e) When packed, the papayas were 
less than one-half ripe (the shell sur-
face was no more than one-fourth yel-
low, surrounded by light green), and 
appeared to be free of all injurious in-
sect pests. 

(f) The papayas were safeguarded 
from exposure to fruit flies from har-
vest to export, including being pack-
aged so as to prevent access by fruit 
flies and other injurious insect pests. 
The package containing the papayas 
does not contain any other fruit, in-
cluding papayas not qualified for im-
portation into the United States. 

(g) Beginning at least 1 year before 
harvest begins and continuing through 
the completion of harvest, fruit fly 
traps were maintained in the field 
where the papayas were grown. The 
traps were placed at a rate of 1 trap per 
hectare and were checked for fruit flies 
at least once weekly by plant health 
officials of the NPPO. Fifty percent of 
the traps were of the McPhail type and 
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4 Information on the trapping program may 
be obtained by writing to the Animal and 
Plant Health Inspection Service, Inter-
national Services, Stop 3432, 1400 Independ-
ence Avenue, SW., Washington, DC 20250– 
3432. 

50 percent of the traps were of the 
Jackson type. The NPPO kept records 
of fruit fly finds for each trap, updated 
the records each time the traps were 
checked, and made the records avail-
able to APHIS inspectors upon request. 
The records were maintained for at 
least 1 year. 

(1) If the average Jackson fruit fly 
trap catch was greater than seven Med-
iterranean fruit flies (Ceratitis capitata) 
(Medfly) per trap per week, measures 
were taken to control the Medfly popu-
lation in the production area. If the av-
erage Jackson fruit fly trap catch ex-
ceeds 14 Medflies per trap per week, im-
portations of papayas from that pro-
duction area must be halted until the 
rate of capture drops to an average of 
7 or fewer Medflies per trap per week. 

(2) In Colombia, Ecuador, or the 
State of Espirito Santo, Brazil, if the 
average McPhail trap catch was great-
er than seven South American fruit 
flies (Anastrepha fraterculus) per trap 
per week, measures were taken to con-
trol the South American fruit fly popu-
lation in the production area. If the av-
erage McPhail fruit fly trap catch ex-
ceeds 14 South American fruit flies per 
trap per week, importations of papayas 
from that production area must be 
halted until the rate of capture drops 
to an average of 7 or fewer South 
American fruit flies per trap per week. 

(h) All activities described in para-
graphs (a) through (h) of this section 
were carried out under the supervision 
and direction of plant health officials 
of the NPPO. 

(i) All consignments must be accom-
panied by a phytosanitary certificate 
issued by the NPPO of the exporting 
country stating that the papayas were 
grown, packed, and shipped in accord-
ance with the provisions of this sec-
tion. 

(Approved by the Office of Management and 
Budget under control numbers 0579-0128 and 
0579-0358) 

[75 FR 22210, Apr. 28, 2010] 

§ 319.56–26 Melon and watermelon 
from certain countries in South 
America. 

(a) Cantaloupe and watermelon from 
Ecuador. Cantaloupe (Cucumis melo) and 
watermelon (fruit) (Citrullus lanatus) 
may be imported into the United 

States from Ecuador only in accord-
ance with this paragraph and all other 
applicable provisions of this subpart: 

(1) The cantaloupe or watermelon 
may be imported in commercial con-
signments only. 

(2) The cantaloupe or watermelon 
must have been grown in an area where 
trapping for the South American 
cucurbit fly (Anastrepha grandis) has 
been conducted for at least the pre-
vious 12 months by the national plant 
protection organization (NPPO) of Ec-
uador, under the direction of APHIS, 
with no findings of the pest. 4 

(3) The following area meets the re-
quirements of paragraph (a)(2) of this 
section: The area within 5 kilometers 
of either side of the following roads: 

(i) Beginning in Guayaquil, the road 
north through Nobol, Palestina, and 
Balzar to Velasco-Ibarra (Empalme); 

(ii) Beginning in Guayaquil, the road 
south through E1 26, Puerto Inca, 
Naranjal, and Camilo Ponce to 
Enriquez; 

(iii) Beginning in Guayaquil, the road 
east through Palestina to Vinces; 

(iv) Beginning in Guayaquil, the road 
west through Piedrahita (Novol) to 
Pedro Carbo; or 

(v) Beginning in Guayaquil, the road 
west through Progreso, Engunga, 
Tugaduaja, and Zapotal to El Azucar. 

(4) The cantaloupe or watermelon 
may not be moved into Alabama, 
American Samoa, Arizona, California, 
Florida, Georgia, Guam, Hawaii, Lou-
isiana, Mississippi, New Mexico, Puerto 
Rico, South Carolina, Texas, and the 
U.S. Virgin Islands. The boxes in which 
the cantaloupe or watermelon is 
packed must be stamped with the name 
of the commodity followed by the 
words ‘‘Not to be distributed in the fol-
lowing States or territories: AL, AS, 
AZ, CA, FL, GA, GU, HI, LA, MS, NM, 
PR, SC, TX, VI’’. 

(b) Cantaloupe, netted melon, vegetable 
melon, winter melon, and watermelon 
from Peru. Cantaloupe, netted melon, 
vegetable melon, and winter melon 
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5 The surface area of a pink tomato is more 
than 30 percent but not more than 60 percent 
pink and/or red. The surface area of a red to-
mato is more than 60 percent pink and/or 
red. Green tomatoes from Spain, France, Mo-
rocco, and Western Sahara may be imported 
in accordance with §§ 319.56–3 and 319.56–4. 

(Cucumis melo L. subsp. melo) and wa-
termelon may be imported into the 
United States from Peru only in ac-
cordance with this paragraph and all 
other applicable requirements of this 
subpart: 

(1) The fruit may be imported in com-
mercial consignments only. 

(2) The fruit must have been grown in 
an area of Peru considered by APHIS 
to be free of the South American 
cucurbit fly, must be accompanied by a 
phytosanitary certificate declaring its 
origin in such an area, and must be 
safeguarded and labeled, each in ac-
cordance with § 319.56–5 of this subpart. 

(3) The phytosanitary certificate re-
quired under § 319.56–5 must also in-
clude a declaration by the NPPO of 
Peru indicating that, upon inspection, 
the fruit was found free of the gray 
pineapple mealybug (Dysmicoccus 
neobrevipes). 

(4) All consignments of fruit must be 
labeled in accordance with § 319.56(5(e) 
of this subpart, and the boxes in which 
the fruit is packed must be labeled 
‘‘Not for distribution in HI, PR, VI, or 
Guam.’’ 

(Approved by the Office of Management and 
Budget under control number 0579–0236) 

§ 319.56–27 Apples from Japan and the 
Republic of Korea. 

Any variety of Malus domestica apples 
may be imported into the United 
States from Japan, and Fuji variety 
apples may be imported into the 
United States from the Republic of 
Korea, only in accordance with this 
section and all other applicable provi-
sions of this subpart. 

(a) Treatment and fumigation. The ap-
ples must be cold treated and then fu-
migated, under the supervision of an 
APHIS inspector, either in Japan or 
the Republic of Korea, for the peach 
fruit moth (Carposina niponensis), the 
yellow peach moth (Conogethes 
punctiferalis), and the fruit tree spider 
mite (Tetranychus viennensis), in ac-
cordance with part 305 of this chapter. 

(b) APHIS inspection. The apples must 
be inspected upon completion of the 
treatments required by paragraph (a) 
of this section, prior to export from 
Japan or the Republic of Korea, by an 
APHIS inspector and an inspector from 
the national plant protection organiza-

tion of Japan or the Republic of Korea. 
The apples shall be subject to further 
disinfection in the exporting country if 
plant pests are found prior to export. 
Imported apples inspected in Japan or 
the Republic of Korea are also subject 
to inspection and disinfection at the 
port of first arrival, as provided in 
§ 319.56–3. 

(c) Trust fund agreements. The na-
tional plant protection organization of 
the exporting country must enter into 
a trust fund agreement with APHIS in 
accordance with § 319.56–6 before APHIS 
will provide the services necessary for 
apples to be imported into the United 
States from Japan or the Republic of 
Korea. 

[72 FR 39501, July 18, 2007, as amended at 75 
FR 65214, Oct. 22, 2010] 

§ 319.56–28 Tomatoes from certain 
countries. 

(a) Tomatoes (fruit) (Solanum 
lycopersicum) from Spain. Pink or red 
tomatoes may be imported into the 
United States from Spain only in ac-
cordance with this section and all 
other applicable provisions of this sub-
part. 5 

(1) The tomatoes must be grown in 
the Almeria Province, the Murcia 
Province, or the municipalities of 
Albuñol and Carchuna in the Granada 
Province of Spain in greenhouses reg-
istered with, and inspected by, the 
Spanish Ministry of Agriculture, Fish-
eries, and Food (MAFF); 

(2) The tomatoes may be shipped only 
from December 1 through April 30, in-
clusive; 

(3) Two months prior to shipping, and 
continuing through April 30, MAFF 
must set and maintain Mediterranean 
fruit fly (Medfly) traps baited with 
trimedlure inside the greenhouses at a 
rate of four traps per hectare. In all 
areas outside the greenhouses and 
within 8 kilometers, including urban 
and residential areas, MAFF must 
place Medfly traps at a rate of four 
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6 See footnote 5 to paragraph (a) of this sec-
tion. 

traps per square kilometer. All traps 
must be checked every 7 days; 

(4) Capture of a single Medfly in a 
registered greenhouse will immediately 
result in cancellation of exports from 
that greenhouse until the source of in-
festation is determined, the Medfly in-
festation is eradicated, and measures 
are taken to preclude any future infes-
tation. Capture of a single Medfly with-
in 2 kilometers of a registered green-
house will necessitate increasing trap 
density in order to determine whether 
there is a reproducing population in 
the area. Capture of two Medflies with-
in 2 kilometers of a registered green-
house and within a 1-month time pe-
riod will result in cancellation of ex-
ports from all registered greenhouses 
within 2 kilometers of the find until 
the source of infestation is determined 
and the Medfly infestation is eradi-
cated; 

(5) MAFF must maintain records of 
trap placement, checking of traps, and 
any Medfly captures, and must make 
the records available to APHIS upon 
request; 

(6) The tomatoes must be packed 
within 24 hours of harvest. They must 
be safeguarded from harvest to export 
by insect-proof mesh screens or plastic 
tarpaulins, including while in transit 
to the packinghouse and while await-
ing packaging. They must be packed in 
insect-proof cartons or containers, or 
covered by insect-proof mesh or plastic 
tarpaulins for transit to the airport 
and subsequent export to the United 
States. These safeguards must be in-
tact upon arrival in the United States; 
and 

(7) MAFF is responsible for export 
certification inspection and issuance of 
phytosanitary certificates. Each con-
signment of tomatoes must be accom-
panied by a phytosanitary certificate 
issued by MAFF and bearing the dec-
laration, ‘‘These tomatoes were grown 
in registered greenhouses in Almeria 
Province, the Murcia Province, or the 
municipalities of Albuñol and 
Carchuna in the Granada Province in 
Spain.’’ 

(b) Tomatoes (fruit) (Solanum 
lycopersicum) from France. Pink or red 
tomatoes may be imported into the 
United States from France only in ac-

cordance with this section and other 
applicable provisions of this subpart. 6 

(1) The tomatoes must be grown in 
the Brittany Region of France in 
greenhouses registered with, and in-
spected by, the Service de la Protec-
tion Vegetaux (SRPV); 

(2) From June 1 through September 
30, SRPV must set and maintain one 
Medfly trap baited with trimedlure in-
side and one outside each greenhouse 
and must check the traps every 7 days; 

(3) Capture of a single Medfly inside 
or outside a registered greenhouse will 
immediately result in cancellation of 
exports from that greenhouse until the 
source of the infestation is determined, 
the Medfly infestation is eradicated, 
and measures are taken to preclude 
any future infestation; 

(4) SRPV must maintain records of 
trap placement, checking of traps, and 
any Medfly captures, and must make 
them available to APHIS upon request; 

(5) From June 1 through September 
30, the tomatoes must be packed within 
24 hours of harvest. They must be safe-
guarded by insect-proof mesh screen or 
plastic tarpaulin while in transit to the 
packinghouse and while awaiting pack-
ing. They must be packed in insect- 
proof cartons or containers, or covered 
by insect-proof mesh screen or plastic 
tarpaulin. These safeguards must be in-
tact upon arrival in the United States; 
and 

(6) SRPV is responsible for export 
certification inspection and issuance of 
phytosanitary certificates. Each con-
signment of tomatoes must be accom-
panied by a phytosanitary certificate 
issued by SRPV and bearing the dec-
laration, ‘‘These tomatoes were grown 
in registered greenhouses in the Brit-
tany Region of France.’’ 

(c) Tomatoes (fruit) (Solanum 
lycopersicum) from the provinces of El 
Jadida or Safi in Morocco and the prov-
ince of Dahkla in Western Sahara. Pink 
tomatoes may be imported into the 
United States from the provinces of El 
Jadida or Safi in Morocco and the prov-
ince of Dahkla in Western Sahara only 
in accordance with this section and 
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7 See footnote 5 to paragraph (a) of this sec-
tion. 

other applicable provisions of this sub-
part.7 

(1) The tomatoes must be grown in 
the provinces of El Jadida or Safi in 
Morocco or in the province of Dahkla 
in Western Sahara in insect-proof 
greenhouses registered with, and in-
spected by, the national plant protec-
tion organization (NPPO) of Morocco 
the national plant protection organiza-
tion (NPPO) of Morocco ; 

(2) The tomatoes may be shipped 
from Morocco and Western Sahara only 
between December 1 and April 30, in-
clusive; 

(3) Beginning 2 months prior to the 
start of the shipping season and con-
tinuing through the end of the shipping 
season, the NPPO of Morocco must set 
and maintain Mediterranean fruit fly 
(Medfly) traps baited with trimedlure 
inside the greenhouses at a rate of four 
traps per hectare. In Morocco, traps 
must also be placed outside registered 
greenhouses within a 2-kilometer ra-
dius at a rate of four traps per square 
kilometer. In Western Sahara, a single 
trap must be placed outside in the im-
mediate proximity of each registered 
greenhouse. All traps in Morocco and 
Western Sahara must be checked every 
7 days; 

(4) The NPPO of Morocco must main-
tain records of trap placement, check-
ing of traps, and any Medfly captures, 
and make the records available to 
APHIS upon request. The trapping 
records must be maintained for 1 year 
for APHIS review; 

(5) Capture of a single Medfly in a 
registered greenhouse will immediately 
result in cancellation of exports from 
that greenhouse until the source of the 
infestation is determined, the Medfly 
infestation has been eradicated, and 
measures are taken to preclude any fu-
ture infestation. Capture of a single 
Medfly within 200 meters of a reg-
istered greenhouse will necessitate in-
creasing trap density in order to deter-
mine whether there is a reproducing 
population in the area. Six additional 
traps must be placed within a radius of 
200 meters surrounding the trap where 
the Medfly was captured. Capture of 
two Medflies within 200 meters of a reg-

istered greenhouse and within a 1- 
month time period will necessitate 
Malathion bait sprays in the area every 
7 to 10 days for 60 days to ensure eradi-
cation; 

(6) The tomatoes must be packed 
within 24 hours of harvest and must be 
pink at the time of packing. They must 
be safeguarded by an insect-proof mesh 
screen or plastic tarpaulin while in 
transit to the packinghouse and while 
awaiting packing. They must be 
packed in insect-proof cartons or con-
tainers, or covered by insect-proof 
mesh or plastic tarpaulin for transit to 
the airport and export to the United 
States. These safeguards must be in-
tact upon arrival in the United States; 
and 

(7) The national plant protection or-
ganization of Morocco (NPPO) is re-
sponsible for export certification in-
spection and issuance of phytosanitary 
certificates. Each consignment of to-
matoes must be accompanied by a 
phytosanitary certificate issued by the 
NPPO of Morocco and bearing the dec-
laration, ‘‘These tomatoes were grown 
in registered greenhouses in El Jadida 
or Safi Province, Morocco, and were 
pink at the time of packing’’ or ‘‘These 
tomatoes were grown in registered 
greenhouses in Dahkla Province, West-
ern Sahara and were pink at the time 
of packing.’’ 

(d) Tomatoes from Chile. Tomatoes 
(fruit) (Solanum lycopersicum) from 
Chile, whether green or at any stage of 
ripeness, may be imported into the 
United States with treatment in ac-
cordance with paragraph (d)(1) of this 
section or if produced in accordance 
with the systems approach described in 
paragraph (d)(2) of this section. 

(1) With treatment. (i) The tomatoes 
must be treated in Chile with methyl 
bromide in accordance with part 305 of 
this chapter. The treatment must be 
conducted in facilities registered with 
the Servicio Agricola y Ganadero 
(SAG) and with APHIS personnel moni-
toring the treatments; 

(ii) The tomatoes must be treated 
and packed within 24 hours of harvest. 
Once treated, the tomatoes must be 
safeguarded by an insect-proof mesh 
screen or plastic tarpaulin while in 
transit to the packinghouse and await-
ing packing. They must be packed in 
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insect-proof cartons or containers, or 
insect-proof mesh or plastic tarpaulin 
under APHIS monitoring for transit to 
the airport and subsequent export to 
the United States. These safeguards 
must be intact upon arrival in the 
United States; and 

(iii) Tomatoes may be imported into 
the United States from Chile with 
treatment in accordance with this 
paragraph (d)(1) only if SAG has en-
tered into a trust fund agreement with 
APHIS for that shipping season in ac-
cordance with § 319.56–6. This agree-
ment requires SAG to pay in advance 
all costs that APHIS estimates it will 
incur in providing the preclearance 
services prescribed in this section for 
that shipping season. 

(2) Systems approach. The tomatoes 
may be imported without fumigation 
for Tuta absoluta, Rhagoletis tomatis, 
and Mediterranean fruit fly (Medfly, 
Ceratitis capitata) if they meet the fol-
lowing conditions: 

(i) The tomatoes must be grown in 
approved production sites that are reg-
istered with SAG. Initial approval of 
the production sites will be completed 
jointly by SAG and APHIS. SAG will 
visit and inspect the production sites 
monthly, starting 2 months before har-
vest and continuing until the end of 
the shipping season. APHIS may mon-
itor the production sites at any time 
during this period. 

(ii) Tomato production sites must 
consist of pest-exclusionary green-
houses, which must have double self- 
closing doors and have all other open-
ings and vents covered with 1.6 mm (or 
less) screening. 

(iii) The tomatoes must originate 
from an area that has been determined 
by APHIS to be free of Medfly in ac-
cordance with the procedures described 
in § 319.56–5 or an area where Medfly 
trapping occurs. Production sites in 
areas where Medfly is known to occur 
must contain traps for both Medfly and 
Rhagoletis tomatis in accordance with 
paragraphs (d)(2)(iii) and (d)(2)(iv) of 
this section. Production sites in all 
other areas do not require trapping for 
Medfly. The trapping protocol for the 
detection of Medfly in infested areas is 
as follows: 

(A) McPhail traps with an approved 
protein bait must be used within reg-

istered greenhouses. Traps must be 
placed inside greenhouses at a density 
of 4 traps/10 ha, with a minimum of at 
least two traps per greenhouse. 

(B) Medfly traps with trimedlure 
must be placed inside a buffer area 500 
meters wide around the registered pro-
duction site, at a density of 1 trap/10 ha 
and a minimum of 10 traps. These traps 
must be checked at least every 7 days. 
At least one of these traps must be 
near a greenhouse. Traps must be set 
for at least 2 months before export and 
trapping and continue to the end of the 
harvest season. 

(C) Medfly prevalence levels in the 
surrounding areas must be 0.7 Medflies 
per trap per week or lower. If levels ex-
ceed this before harvest, the produc-
tion site will be prohibited from ship-
ping under the systems approach. If the 
levels exceed this after the 2 months 
prior to harvest, the production site 
would be prohibited from shipping 
under the systems approach until 
APHIS and SAG agree that the pest 
risk has been mitigated. 

(iv) Registered production sites must 
contain traps for Rhagoletis tomatis in 
accordance with the following provi-
sions: 

(A) McPhail traps with an approved 
protein bait must be used within reg-
istered greenhouses. Traps must be 
placed inside greenhouses at a density 
of 4 traps/10 ha, with a minimum of at 
least two traps per greenhouse. Traps 
inside greenhouses will use the same 
bait for Medfly and Rhagoletis tomatis 
because the bait used for R. tomatis is 
sufficient for attracting both types of 
fruit fly within the confines of a green-
house; therefore, it is unnecessary to 
repeat this trapping protocol in pro-
duction sites in areas where Medfly is 
known to occur. 

(B) McPhail traps with an approved 
protein bait must be placed inside a 500 
meter buffer zone at a density of 1 trap/ 
10 ha surrounding the production site. 
At least one of the traps must be near 
a greenhouse. Traps must be set for at 
least 2 months before export until the 
end of the harvest season and must be 
checked at least every 7 days. In areas 
where Medfly trapping is required, 
traps located outside of greenhouses 
must contain different baits for Medfly 
and Rhagoletis tomatis. There is only 
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one approved bait for R. tomatis and the 
bait is not strong enough to lure Med-
fly when used outside greenhouses; 
therefore, separate traps must be used 
for each type of fruit fly present in the 
area surrounding the greenhouses. 

(C) If within 30 days of harvest a sin-
gle Rhagoletis tomatis is captured inside 
the greenhouse or in a consignment or 
if two R. tomatis are captured or de-
tected in the buffer zone, shipments 
from the production site will be sus-
pended until APHIS and SAG deter-
mine that risk mitigation is achieved. 

(v) Registered production sites must 
conduct regular inspections for Tuta 
absoluta throughout the harvest season 
and find these areas free of T. absoluta 
evidence (e.g., eggs or larvae). If within 
30 days of harvest, two T. absoluta are 
captured inside the greenhouse or a 
single T. absoluta is found inside the 
fruit or in a consignment, shipments 
from the production site will be sus-
pended until APHIS and SAG deter-
mine that risk mitigation is achieved. 

(vi) SAG will ensure that populations 
of Liriomyza huidobrensis inside green-
houses are well managed by doing in-
spections during the monthly visits 
specifically for L. huidobrensis mines in 
the leaves and for visible external 
pupae or adults. If L. huidobrensis is 
found to be generally infesting the pro-
duction site, shipments from the pro-
duction site will be suspended until 
APHIS and SAG agree that risk miti-
gation is achieved. 

(vii) All traps must be placed at least 
2 months prior to harvest and be main-
tained throughout the harvest season 
and be monitored and serviced weekly. 

(viii) SAG must maintain records of 
trap placement, checking of traps, and 
of any Rhagoletis tomatis or Tuta 
absoluta captures for 1 year for APHIS 
review. SAG must maintain an APHIS 
approved quality control program to 
monitor or audit the trapping program. 
APHIS must be notified when a produc-
tion site is removed from or added to 
the program. 

(ix) The tomatoes must be packed 
within 24 hours of harvest in a pest-ex-
clusionary packinghouse. The toma-
toes must be safeguarded by a pest- 
proof screen or plastic tarpaulin while 
in transit to the packinghouse and 
while awaiting packing. Tomatoes 

must be packed in insect-proof cartons 
or containers or covered with insect- 
proof mesh or plastic tarpaulin for 
transit to the United States. These 
safeguards must remain intact until 
arrival in the United States. 

(x) During the time the packinghouse 
is in use for exporting fruit to the 
United States, the packinghouse may 
only accept fruit from registered ap-
proved production sites. 

(xi) SAG is responsible for export cer-
tification inspection and issuance of 
phytosanitary certificates. Each con-
signment of tomatoes must be accom-
panied by a phytosanitary certificate 
issued by SAG with an additional dec-
laration, ‘‘These tomatoes were grown 
in an approved production site in 
Chile.’’ The shipping box must be la-
beled with the identity of the produc-
tion site. 

(e) Tomatoes (fruit) (Solanum 
lycopersicum) from Australia. Tomatoes 
may be imported into the United 
States from Australia only in accord-
ance with this section and other appli-
cable provisions of this subpart. 

(1) The tomatoes must be grown in 
greenhouses registered with, and in-
spected by, the Australian Quarantine 
Inspection Service (AQIS); 

(2) Two months prior to shipping, 
AQIS must inspect the greenhouse to 
establish its freedom from the fol-
lowing quarantine pests: Bactrocera 
aquilonis, B. cucumis, B. jarvis, B. 
neohumeralis, B. tryoni, Ceratitis 
capitata, Chrysodeixis argentifera, C. 
erisoma, Helicoverpa armigera, H. 
punctigera, Lamprolonchaea brouniana, 
Sceliodes cordalis, and Spodoptera litura. 
AQIS must also set and maintain fruit 
fly traps inside the greenhouses and 
around the perimeter of the green-
houses. Inside the greenhouses, the 
traps must be APHIS-approved fruit fly 
traps, and they must be set at the rate 
of six per hectare. In all areas outside 
the greenhouse and within 8 kilometers 
of the greenhouse, fruit fly traps must 
be placed on a 1-kilometer grid. All 
traps must be checked at least every 7 
days; 

(3) Within a registered greenhouse, 
capture of a single fruit fly or other 
quarantine pest will result in imme-
diate cancellation of exports from that 
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greenhouse until the source of the in-
festation is determined, the infestation 
has been eradicated, and measures are 
taken to preclude any future infesta-
tion; 

(4) Outside of a registered green-
house, if one fruit fly of the species 
specified in paragraph (e)(2) of this sec-
tion is captured, the trap density and 
frequency of trap inspection must be 
increased to detect a reproducing col-
ony. Capture of two Medflies or three 
of the same species of Bactrocera within 
2 kilometers of each other and within 
30 days will result in the cancellation 
of exports from all registered green-
houses within 2 kilometers of the finds 
until the source of the infestation is 
determined and the fruit fly infestation 
is eradicated; 

(5) AQIS must maintain records of 
trap placement, checking of traps, and 
any fruit fly captures, and must make 
the records available to APHIS upon 
request; 

(6) The tomatoes must be packed 
within 24 hours of harvest. They must 
be safeguarded by an insect-proof mesh 
screen or plastic tarpaulin while in 
transit to the packinghouse or while 
awaiting packing. They must be placed 
in insect-proof cartons or containers, 
or securely covered with insect-proof 
mesh or plastic tarpaulin for transport 
to the airport or other shipping point. 
These safeguards must be intact upon 
arrival in the United States; and 

(7) Each consignment of tomatoes 
must be accompanied by a 
phytosanitary certificate issued by 
AQIS stating ‘‘These tomatoes were 
grown, packed, and shipped in accord-
ance with the requirements of § 319.56– 
28(e) of 7 CFR.’’ 

(f) Tomatoes (fruit) (Solanum 
lycopersicum) from certain countries in 
Central America. Pink or red tomatoes 
may be imported into the United 
States from Costa Rica, El Salvador, 
Guatemala, Honduras, Nicaragua, and 
Panama only under the following con-
ditions: 

(1) From areas free of Mediterranean 
fruit fly: 

(i) The tomatoes must be grown and 
packed in an area that has been deter-
mined by APHIS to be free of Medi-
terranean fruit fly (Medfly) in accord-

ance with the procedures described in 
§ 319.56–5. 

(ii) A pre-harvest inspection of the 
production site must be conducted by 
the national plant protection organiza-
tion (NPPO) of the exporting country 
for pea leafminer, tomato fruit borer, 
and potato spindle tuber viroid. If any 
of these pests are found to be generally 
infesting the production site, the 
NPPO may not allow exports from that 
production site until the NPPO and 
APHIS have determined that risk miti-
gation has been achieved. 

(iii) The tomatoes must be packed in 
insect-proof cartons or containers or 
covered with insect-proof mesh or plas-
tic tarpaulin at the packinghouse for 
transit to the United States. These 
safeguards must remain intact until 
arrival in the United States. 

(iv) The exporting country’s NPPO is 
responsible for export certification, in-
spection, and issuance of phytosanitary 
certificates. Each consignment of to-
matoes must be accompanied by a 
phytosanitary certificate issued by the 
NPPO and bearing the declaration, 
‘‘These tomatoes were grown in an area 
recognized to be free of Medfly and the 
consignment has been inspected and 
found free of the pests listed in the re-
quirements.’’ 

(2) From areas where Medfly is con-
sidered to exist: 

(i) The tomatoes must be grown in 
approved registered production sites. 
Initial approval of the production sites 
will be completed jointly by the ex-
porting country’s NPPO and APHIS. 
The exporting country’s NPPO must 
visit and inspect the production sites 
monthly starting 2 months before har-
vest and continuing through until the 
end of the shipping season. APHIS may 
monitor the production sites at any 
time during this period. 

(ii) Tomato production sites must 
consist of pest-exclusionary green-
houses, which must have double self- 
closing doors and have all other open-
ings and vents covered with 1.6 mm (or 
less) screening. 

(iii) Registered sites must contain 
traps for the detection of Medfly both 
within and around the production site 
as follows: 

(A) Traps with an approved protein 
bait for Medfly must be placed inside 
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8 See footnote 5 to paragraph (a) of this 
section. 

the greenhouses at a density of four 
traps per hectare, with a minimum of 
two traps per greenhouse. Traps must 
be serviced on a weekly basis. 

(B) If a single Medfly is detected in-
side a registered production site or in a 
consignment, the registered production 
site will lose its ability to export toma-
toes to the United States until APHIS 
and the exporting country’s NPPO mu-
tually determine that risk mitigation 
is achieved. 

(C) Medfly traps with an approved 
lure must be placed inside a buffer area 
500 meters wide around the registered 
production site, at a density of 1 trap 
per 10 hectares and a minimum of 10 
traps. These traps must be checked at 
least every 7 days. At least one of these 
traps must be near the greenhouse. 
Traps must be set for at least 2 months 
before export and trapping must con-
tinue to the end of the harvest. 

(D) Capture of 0.7 or more Medflies 
per trap per week will delay or suspend 
the harvest, depending on whether har-
vest has begun, for consignments of to-
matoes from that production site until 
APHIS and the exporting country’s 
NPPO can agree that the pest risk has 
been mitigated. 

(E) The greenhouse must be inspected 
prior to harvest for pea leafminer, to-
mato fruit borer, and potato spindle 
tuber viroid. If any of these pests, or 
other quarantine pests, are found to be 
generally infesting the greenhouse, ex-
ports from that production site will be 
halted until the exporting country’s 
NPPO and APHIS determine that the 
pest risk has been mitigated. 

(iv) The exporting country’s NPPO 
must maintain records of trap place-
ment, checking of traps, and any Med-
fly captures in addition to production 
site and packinghouse inspection 
records. The exporting country’s NPPO 
must maintain an APHIS-approved 
quality control program to monitor or 
audit the trapping program. The trap-
ping records must be maintained for 
APHIS’s review. 

(v) The tomatoes must be packed 
within 24 hours of harvest in a pest-ex-
clusionary packinghouse. The toma-
toes must be safeguarded by an insect- 
proof mesh screen or plastic tarpaulin 
while in transit to the packinghouse 
and while awaiting packing. The toma-

toes must be packed in insect-proof 
cartons or containers, or covered with 
insect-proof mesh or plastic tarpaulin, 
for transit into the United States. 
These safeguards must remain intact 
until arrival in the United States or 
the consignment will be denied entry 
into the United States. 

(vi) During the time the packing-
house is in use for exporting tomatoes 
to the United States, the packinghouse 
may only accept tomatoes from reg-
istered approved production sites. 

(vii) The exporting country’s NPPO 
is responsible for export certification, 
inspection, and issuance of 
phytosanitary certificates. Each con-
signment of tomatoes must be accom-
panied by a phytosanitary certificate 
issued by the NPPO and bearing the 
declaration, ‘‘These tomatoes were 
grown in an approved production site 
and the consignment has been in-
spected and found free of the pests list-
ed in the requirements.’’ The shipping 
box must be labeled with the identity 
of the production site. 

(g) Tomatoes (fruit) (Solanum 
lycopersicum) from the Souss-Massa-Draa 
region of Morocco. Pink tomatoes may 
be imported into the United States 
from the region of Souss-Massa-Draa in 
Morocco only in accordance with this 
section and other applicable provisions 
of this subpart.8 

(1) The tomatoes must be grown in 
approved production sites within the 
region of Souss-Massa-Draa in Morocco 
in pest-exclusionary structures reg-
istered with, and inspected by, the na-
tional plant protection organization 
(NPPO). Production sites will be ap-
proved jointly by the NPPO of Morocco 
and APHIS. The NPPO of Morocco will 
visit and inspect the production sites 
starting 2 months before harvest and 
continuing until the end of the ship-
ping season. APHIS may monitor the 
production sites at any time during 
this period; 

(2) The tomatoes may be shipped 
from the Souss-Massa-Draa region of 
Morocco only between December 1 and 
April 30, inclusive; 
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(3) Beginning 2 months prior to the 
start of the shipping season and con-
tinuing through the end of the shipping 
season, the NPPO of Morocco must set 
and maintain Mediterranean fruit fly 
(Medfly) traps baited with trimedlure, 
or other approved protein bait, inside 
the pest-exclusionary structures at a 
rate of 8 traps per hectare, with a min-
imum of 4 traps per pest-exclusionary 
structure. Traps must also be placed 
outside registered pest-exclusionary 
structures within a 2-kilometer radius 
at a rate of 4 traps per square kilo-
meter. All traps must be checked every 
7 days; 

(4) The NPPO of Morocco must main-
tain records of trap placement, trap 
maintenance, and any Medfly captures, 
and make the records available to 
APHIS upon request. The NPPO of Mo-
rocco must maintain an APHIS-ap-
proved quality control program to 
monitor or audit the trapping program. 
The trapping records must be main-
tained for 1 year for APHIS review; 

(5) Capture of a single Medfly in a 
registered pest-exclusionary structure 
during the 2 months prior to export and 
continuing through the duration of the 
harvest, or detection of a Medfly in a 
consignment that is traced back to a 
registered pest-exclusionary structure, 
will immediately result in cancellation 
of exports from that pest-exclusionary 
structure until the source of the infes-
tation is determined, the Medfly infes-
tation has been eradicated, and meas-
ures are taken to preclude any future 
infestation. Exports will not be rein-
stated until APHIS and the NPPO of 
Morocco mutually determine that risk 
mitigation has been achieved. Capture 
of a single Medfly within 200 meters of 
a registered pest-exclusionary struc-
ture will necessitate increasing trap 
density in order to determine whether 
there is a reproducing population in 
the area. Six additional traps must be 
placed within a radius of 200 meters 
surrounding the trap where the Medfly 
was captured. Capture of two Medflies 
within 200 meters of a registered pest- 
exclusionary structure and within a 1- 
month time period will necessitate 
Malathion bait sprays in the area every 
7 to 10 days for 60 days to ensure eradi-
cation; 

(6) No Medfly host material is per-
mitted within 50 meters of the entry 
door of the pest-exclusionary structure 
or the packinghouse; 

(7) The tomatoes must be packed 
within 24 hours of harvest and must be 
pink at the time of packing. They must 
be safeguarded by an insect-proof mesh 
screen or plastic tarpaulin while in 
transit to the packinghouse and while 
awaiting packing. They must be 
packed in insect-proof cartons or con-
tainers, or covered by insect-proof 
mesh or plastic tarpaulin for transit to 
the airport or ship and export to the 
United States. These safeguards must 
be intact upon arrival in the United 
States. Sea containers must be kept 
closed if stored within 20 meters of 
Medfly host materials prior to loading; 

(8) During the time the packinghouse 
is in use for exporting fruit to the 
United States, the packinghouse may 
only accept fruit from registered ap-
proved production sites; and 

(9) The national plant protection or-
ganization (NPPO) of Morocco is re-
sponsible for export certification in-
spection and issuance of phytosanitary 
certificates. Each consignment of to-
matoes must be accompanied by a 
phytosanitary certificate issued by the 
NPPO of Morocco and bearing the dec-
laration, ‘‘These tomatoes were grown 
in registered pest-exclusionary struc-
tures in Souss-Massa-Draa Region, Mo-
rocco, and were pink at the time of 
packing.’’ 

(h) Tomatoes (fruit) (Solanum 
lycopersicum) from member States of the 
Economic Community of West African 
States. Fresh tomatoes may be im-
ported into the continental United 
States from member States of the Eco-
nomic Community of West African 
States (ECOWAS) only in accordance 
with this section and other applicable 
provisions of this subpart. The 
ECOWAS consists of Benin, Burkina 
Faso, Cape Verde, Gambia, Ghana, 
Guinea, Guinea Bissau, Ivory Coast, Li-
beria, Mali, Niger, Nigeria, Senegal, Si-
erra Leone, and Togo Republic. These 
conditions are designed to prevent the 
introduction of the following quar-
antine pests: Bactrocera cucurbitae, B. 
invadens, Ceratitis capitata, C. rosa, 
Chrysodeixis chalcites, Helicoverpa 
armigera, H. assulta, Leucinodes 
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orbonalis, Maconellicoccus hirsutus, and 
Nipaecoccus viridis. 

(1) Production site requirements. (i) 
Production sites in which the tomatoes 
are produced must be registered with 
the national plant protection organiza-
tion (NPPO) of the exporting country. 
Initial approval of production sites 
must be completed jointly by the 
NPPO of the exporting country and 
APHIS. 

(ii) The NPPO of the exporting coun-
try must visit and inspect the produc-
tion sites monthly, beginning 2 months 
before the harvest and continuing 
through the end of the shipping season. 
APHIS may monitor the production 
sites if necessary. 

(iii) Production sites must be pest- 
exclusionary structures (PES). The 
PES must have self-closing double 
doors. All openings, including vents, to 
the outside of the PES must be covered 
by screening with mesh openings of not 
more than 1.6 mm. 

(iv) No shade trees may be grown 
within 10 meters of the entry door of 
the PES, and no other fruit fly host 
plants may be grown within 50 meters 
of the entry door of the PES. 

(2) Mitigation measures for fruit flies. 
(i) Beginning 2 months prior to the 
start of the shipping season and con-
tinuing through the end of the harvest, 
the NPPO of the exporting country 
must set and maintain fruit fly traps 
with an APHIS-approved protein bait 
inside each PES at a rate of eight traps 
per hectare, with a minimum of four 
traps in each PES, and check the traps 
every 7 days. The NPPO of the export-
ing country must maintain records of 
trap placement, trap maintenance, and 
captures of any fruit flies of concern. 
The NPPO must maintain trapping 
records for 1 year, and make the 
records available to APHIS upon re-
quest. 

(ii) Capture of a single fruit fly of 
concern inside a PES will immediately 
result in cancellation of exports to the 
United States from that PES. The de-
tection of a fruit fly of concern in a 
consignment at the port of entry that 
is traced back to a PES will also result 
in immediate cancellation of exports to 
the United States from that PES. In 
both cases, exports from the PES in 
question may not resume until APHIS 

and the NPPO of the exporting country 
have mutually determined that the 
risk has been properly mitigated. 

(3) Harvesting requirements. The stem 
and calyx must be removed from the 
tomato. 

(4) Packinghouse requirements. (i) 
While in use for exporting tomatoes to 
the United States, the packinghouses 
may only accept fruit from registered 
production sites. 

(ii) No shade trees may be grown 
within 10 meters of the entry door of 
the packinghouses, and no other fruit 
fly host plants may be grown within 50 
meters of the entry door of the pack-
inghouses. 

(5) Post-harvest procedures. (i) The to-
matoes must be safeguarded by an in-
sect-proof mesh screen or plastic tar-
paulin while in transit to the packing-
house and while awaiting packing. 

(ii) Tomatoes must be packed within 
24 hours of harvest in insect-proof car-
tons or containers, or covered with in-
sect-proof mesh or a plastic tarpaulin 
for transport to the United States. 
These safeguards must remain intact 
until arrival in the United States or 
the consignment will be denied entry 
into the United States. 

(iii) If transported by sea, the con-
tainers in which the tomatoes are 
packed must be kept closed if stored 
within 20 meters of a fruit fly host 
prior to being loaded on the vessel. 

(6) Commercial consignments. The to-
matoes may be imported in commer-
cial consignments only. 

(7) Phytosanitary certificate. Each con-
signment of tomatoes must be accom-
panied by a phytosanitary certificate 
issued by the NPPO of the exporting 
country, providing an additional dec-
laration ‘‘These tomatoes were grown 
in registered production sites in [name 
of country] and the consignment has 
been inspected and found free of quar-
antine pests.’’ 

(Approved by the Office of Management and 
Budget under control numbers 0579–0049, 
0579–0131, 0579–0316, 0579–0286, and 0579–0345, 
0579–0381) 

[24 FR 10788, Dec. 29, 1959, as amended at 74 
FR 56526, Nov. 2, 2009; 75 FR 28187, May 20, 
2010; 77 FR 34783, June 12, 2012] 
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§ 319.56–29 Ya variety pears from 
China. 

Ya variety pears may be imported 
into the United States from China only 
in accordance with this section and all 
other applicable provisions of this sub-
part. 

(a) Growing and harvest conditions. (1) 
The pears must have been grown by 
growers registered with the national 
plant protection organization (NPPO) 
of China in an APHIS-approved export 
growing area in the Hebei or Shandong 
Provinces. 

(2) Field inspections for signs of pest 
infestation must be conducted by the 
national plant protection organization 
(NPPO) of China during the growing 
season. 

(3) The registered growers shall be re-
sponsible for following the 
phytosanitary measures agreed upon 
by APHIS and the NPPO of China, in-
cluding applying pesticides to reduce 
the pest population and bagging the 
pears on the trees to reduce the oppor-
tunity for pests to attack the fruit dur-
ing the growing season. The bags must 
remain on the pears through the har-
vest and during their movement to the 
packinghouse. 

(4) The packinghouses in which the 
pears are prepared for exportation shall 
not be used for any fruit other than Ya 
variety pears from registered growers 
during the pear export season. The 
packinghouses shall accept only those 
pears that are in intact bags as re-
quired by paragraph (a)(3) of this sec-
tion. The pears must be loaded into 
containers at the packinghouse and the 
containers then sealed before move-
ment to the port of export. 

(b) Each consignment of pears must 
be accompanied by a phytosanitary 
certificate issued by the NPPO of 
China stating that the conditions of 
this section have been met. 

[72 FR 39501, July 18, 2007, as amended at 73 
FR 10973, Feb. 29, 2008] 

§ 319.56–30 Hass avocados from 
Michoacan, Mexico. 

Fresh Hass variety avocados (Persea 
americana) may be imported from 
Michoacan, Mexico, into the United 
States in accordance with the require-
ments of § 319.56–3 of this subpart, and 
only under the following conditions: 

(a) Shipping restrictions. (1) The avoca-
dos may be imported in commercial 
consignments only; 

(2) Shipping restrictions. The avocados 
may be imported into and distributed 
in all States and in Puerto Rico, but 
not in any U.S. Territory. 

(b) Trust fund agreement. The avoca-
dos may be imported only if the Mexi-
can avocado industry association rep-
resenting Mexican avocado growers, 
packers, and exporters has entered into 
a trust fund agreement with APHIS for 
that shipping season in accordance 
with § 319.56–6. 

(c) Safeguards in Mexico. The avoca-
dos must have been grown in the Mexi-
can State of Michoacan in an orchard 
located in a municipality that meets 
the requirements of paragraph (c)(1) of 
this section. The orchard in which the 
avocados are grown must meet the re-
quirements of paragraph (c)(2) of this 
section. The avocados must be packed 
for export to the United States in a 
packinghouse that meets the require-
ments of paragraph (c)(3) of this sec-
tion. The Mexican national plant pro-
tection organization (NPPO) must pro-
vide an annual work plan to APHIS 
that details the activities that the 
Mexican NPPO will, subject to APHIS’ 
approval of the work plan, carry out to 
meet the requirements of this section; 
APHIS will be directly involved with 
the Mexican NPPO in the monitoring 
and supervision of those activities. The 
personnel conducting the trapping and 
pest surveys must be hired, trained, 
and supervised by the Mexican NPPO 
or by the Michoacan State delegate of 
the Mexican NPPO. 

(1) Municipality requirements. (i) The 
municipality must be listed as an ap-
proved municipality in the bilateral 
work plan provided to APHIS by the 
Mexican NPPO. 

(ii) The municipality must be sur-
veyed at least semiannually (once dur-
ing the wet season and once during the 
dry season) and found to be free from 
the large avocado seed weevil Heilipus 
lauri, the avocado seed moth Stenoma 
catenifer, and the small avocado seed 
weevils Conotrachelus aguacatae and C. 
perseae. 

(2) Orchard and grower requirements. 
The orchard and the grower must be 
registered with the Mexican NPPO’s 
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avocado export program and must be 
listed as an approved orchard or an ap-
proved grower in the annual work plan 
provided to APHIS by the Mexican 
NPPO. The operations of the orchard 
must meet the following conditions: 

(i) The orchard and all contiguous or-
chards and properties must be surveyed 
semiannually and found to be free from 
the avocado stem weevil Copturus 
aguacatae. 

(ii) Avocado fruit that has fallen 
from the trees must be removed from 
the orchard at least once every 7 days 
and may not be included in field boxes 
of fruit to be packed for export. 

(iii) Dead branches on avocado trees 
in the orchard must be pruned and re-
moved from the orchard. 

(iv) Harvested avocados must be 
placed in field boxes or containers of 
field boxes that are marked to show 
the official registration number of the 
orchard. The avocados must be moved 
from the orchard to the packinghouse 
within 3 hours of harvest or they must 
be protected from fruit fly infestation 
until moved. 

(v) The avocados must be protected 
from fruit fly infestation during their 
movement from the orchard to the 
packinghouse and must be accom-
panied by a field record indicating that 
the avocados originated from a cer-
tified orchard. 

(3) Packinghouse requirements. The 
packinghouse must be registered with 
the Mexican NPPO’s avocado export 
program and must be listed as an ap-
proved packinghouse in the annual 
work plan provided to APHIS by the 
Mexican NPPO. The operations of the 
packinghouse must meet the following 
conditions: 

(i) During the time the packinghouse 
is used to prepare avocados for export 
to the United States, the packinghouse 
may accept fruit only from orchards 
certified by the Mexican NPPO for par-
ticipation in the avocado export pro-
gram. 

(ii) All openings to the outside must 
be covered by screening with openings 
of not more than 1.6 mm or by some 
other barrier that prevents insects 
from entering the packinghouse. 

(iii) The packinghouse must have 
double doors at the entrance to the fa-
cility and at the interior entrance to 

the area where the avocados are 
packed. 

(iv) Prior to the culling process, a bi-
ometric sample, at a rate determined 
by APHIS, of avocados per consign-
ment must be selected, cut, and in-
spected by the Mexican NPPO or its ap-
proved designee and found free from 
pests. 

(v) The identity of the avocados must 
be maintained from field boxes or con-
tainers to the containers in which they 
will be shipped so the avocados can be 
traced back to the orchard in which 
they were grown if pests are found at 
the packinghouse or the port of first 
arrival in the United States. 

(vi) Prior to being packed for ship-
ping, each avocado fruit must be 
cleaned of all stems, leaves, and other 
portions of plants and labeled with a 
sticker that bears the official registra-
tion number of the packinghouse. 

(vii) The avocados must be packed in 
clean, new boxes or bulk shipping bins, 
or in clean plastic reusable crates. The 
boxes, bins, or crates must be clearly 
marked with the identity of the grow-
er, packinghouse, and exporter. The 
boxes, bins, or crates must be covered 
with a lid, insect-proof mesh, or other 
material to protect the avocados from 
fruit-fly infestation prior to leaving 
the packinghouse. Those safeguards 
must be intact at the time the consign-
ment arrives in the United States. 

(viii) The packed avocados must be 
placed in a refrigerated truck or refrig-
erated container and remain in that 
truck or container while in transit 
through Mexico to the port of export 
for consignments shipped by air or sea 
or the port of first arrival in the 
United States for consignments 
shipped by land. Prior to leaving the 
packinghouse, the truck or container 
must be secured by the Mexican NPPO 
with a seal that will be broken when 
the truck or container is opened. The 
seal may be broken and a new seal ap-
plied by the Mexican NPPO if the truck 
or container stops at another approved 
packinghouse for additional avocados 
meeting the requirements of this sec-
tion to be placed in the truck or con-
tainer. The seal on the refrigerated 
truck or refrigerated container must be 
intact at the time the truck or con-
tainer reaches the port of export in 
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Mexico or the port of first arrival in 
the United States. 

(ix) Any avocados that have not been 
packed or loaded into a refrigerated 
truck or refrigerated container by the 
end of the workday must be kept in the 
screened packing area. 

(d) Certification. All consignments of 
avocados must be accompanied by a 
phytosanitary certificate issued by the 
Mexican NPPO with an additional dec-
laration certifying that the conditions 
specified in this section have been met. 

(e) Pest detection. If any of the avo-
cado pests Heilipus lauri, Conotrachelus 
aguacatae, C. perseae, Copturus 
aguacatae, or Stenoma catenifer are de-
tected during the semiannual pest sur-
veys in a packinghouse, certified or-
chard or areas outside of certified or-
chards, or other monitoring or inspec-
tion activity in the municipality, the 
Mexican NPPO must immediately ini-
tiate an investigation and take meas-
ures to isolate and eradicate the pests. 
The Mexican NPPO must also provide 
APHIS with information regarding the 
circumstances of the infestation and 
the pest risk mitigation measures 
taken. Orchards affected by the pest 
detection will lose their export certifi-
cation immediately, and avocado ex-
ports from that orchard will be sus-
pended until APHIS and the Mexican 
NPPO agree that the pest eradication 
measures taken have been effective. 

(f) Inspection. The avocados are sub-
ject to inspection by an inspector at 
the port of first arrival, at any stops in 
the United States en route to an ap-
proved State, and upon arrival at the 
terminal market in the approved 
States. At the port of first arrival, an 
inspector will sample and cut avocados 
from each consignment to detect pest 
infestation. 

(g) Repackaging. If any avocados are 
removed from their original shipping 
boxes, crates, or bulk shipping bins and 
repackaged, the stickers required by 
paragraph (c)(3)(vi) of this section may 
not be removed or obscured and the 
new packaging must be clearly marked 
with all the information required by 
paragraph (c)(3)(vii) of this section. 

[72 FR 39501, July 18, 2007, as amended at 74 
FR 31160, June 30, 2009; 75 FR 66644, Oct. 29, 
2010; 75 FR 81376, Dec. 28, 2010; 76 FR 43807, 
July 22, 2011] 

§ 319.56–31 Peppers from Spain. 
Peppers (fruit) (Capsicum spp.) may 

be imported into the United States 
from Spain only under permit, and 
only in accordance with this section 
and all other applicable requirements 
of this subpart: 

(a) The peppers must be grown in the 
Alicante or Almeria Province of Spain 
in pest-proof greenhouses registered 
with, and inspected by, the Spanish 
Ministry of Agriculture, Fisheries, and 
Food (MAFF); 

(b) The peppers may be shipped only 
from December 1 through April 30, in-
clusive; 

(c) Beginning October 1, and con-
tinuing through April 30, MAFF must 
set and maintain Mediterranean fruit 
fly (Ceratitis capitata) (Medfly) traps 
baited with trimedlure inside the 
greenhouses at a rate of four traps per 
hectare. In all outside areas, including 
urban and residential areas, within 8 
kilometers of the greenhouses, MAFF 
must set and maintain Medfly traps 
baited with trimedlure at a rate of four 
traps per square kilometer. All traps 
must be checked every 7 days; 

(d) Capture of a single Medfly in a 
registered greenhouse will immediately 
halt exports from that greenhouse 
until the Administrator determines 
that the source of infestation has been 
identified, that all Medflies have been 
eradicated, and that measures have 
been taken to preclude any future in-
festation. Capture of a single Medfly 
within 2 kilometers of a registered 
greenhouse will necessitate increased 
trap density in order to determine 
whether there is a reproducing popu-
lation in the area. Capture of two 
Medflies within 2 kilometers of a reg-
istered greenhouse during a 1-month 
period will halt exports from all reg-
istered greenhouses within 2 kilo-
meters of the capture, until the source 
of infestation is determined and all 
Medflies are eradicated; 

(e) The peppers must be safeguarded 
from harvest to export by insect-proof 
mesh or plastic tarpaulin, including 
while in transit to the packinghouse 
and while awaiting packing. They must 
be packed in insect-proof cartons or 
covered by insect-proof mesh or plastic 
tarpaulin for transit to the airport and 
subsequent export to the United 
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States. These safeguards must be in-
tact upon arrival in the United States; 

(f) The peppers must be packed for 
shipment within 24 hours of harvest; 

(g) During shipment, the peppers may 
not transit other fruit fly-supporting 
areas unless shipping containers are 
sealed by MAFF with an official seal 
whose number is noted on the 
phytosanitary certificate; and 

(h) A phytosanitary certificate issued 
by MAFF and bearing the declaration, 
‘‘These peppers were grown in reg-
istered greenhouses in Alicante or Al-
meria Province in Spain,’’ must accom-
pany the consignment. 

(Approved by the Office of Management and 
Budget under control number 0579–0210) 

§ 319.56–32 Peppers from New Zealand. 
Peppers (fruit) (Capsicum spp.) from 

New Zealand may be imported into the 
United States only in accordance with 
this section and all other applicable 
provisions of this subpart. 

(a) The peppers must be grown in 
New Zealand in insect-proof green-
houses approved by the New Zealand 
Ministry of Agriculture and Forestry 
(MAF). 

(b) The greenhouses must be equipped 
with double self-closing doors, and any 
vents or openings in the greenhouses 
(other than the double self-closing 
doors) must be covered with 0.6 mm 
screening in order to prevent the entry 
of pests into the greenhouse. 

(c) The greenhouses must be exam-
ined periodically by MAF to ensure 
that the screens are intact. 

(d) Each consignment of peppers 
must be accompanied by a 
phytosanitary certificate of inspection 
issued by MAF bearing the following 
declaration: ‘‘These peppers were 
grown in greenhouses in accordance 
with the conditions in § 319.56–32.’’ 

§ 319.56–33 Mangoes from the Phil-
ippines. 

Mangoes (fruit) (Mangifera indica) 
may be imported into the United 
States from the Philippines only in ac-
cordance with this section and other 
applicable provisions of this subpart. 

(a) Limitation of origin. The mangoes 
must have been grown on the island of 
Guimaras, which the Administrator 
has determined meets the criteria set 

forth in § 319.56–5 with regard to the 
mango seed weevil (Sternochetus 
mangiferae). Mangoes from all other 
areas of the Philippines except 
Palawan are eligible for importation 
into Hawaii and Guam only. Mangoes 
from Palawan are not eligible for im-
portation into the United States. 

(b) Treatment. The mangoes must be 
treated for fruit flies of the genus 
Bactrocera with vapor heat under the 
supervision of an inspector in accord-
ance with the regulations in part 305 of 
this chapter. 

(c) Inspection. Mangoes from the Phil-
ippines are subject to inspection under 
the direction of an inspector, either in 
the Philippines or at the port of first 
arrival in the United States. Mangoes 
inspected in the Philippines are subject 
to reinspection at the port of first ar-
rival in the United States as provided 
in § 319.56–3. 

(d) Labeling. Each box of mangoes 
must be clearly labeled in accordance 
with § 319.56–5(e)(1). Consignments orig-
inating from approved areas other than 
Guimaras must be labeled ‘‘For dis-
tribution in Guam and Hawaii only.’’ 

(e) Phytosanitary certificate. Mangoes 
originating from all approved areas 
must be accompanied by a 
phytosanitary certificate issued by the 
Republic of the Philippines Depart-
ment of Agriculture that contains an 
additional declaration stating that the 
mangoes have been treated for fruit 
flies of the genus Bactrocera in accord-
ance with paragraph (b) of this section. 
Phytosanitary certificates accom-
panying consignments of mangoes orig-
inating from the island of Guimaras 
must also contain an additional dec-
laration stating that the mangoes were 
grown on the island of Guimaras. 

(f) Trust fund agreement. Mangoes 
that are treated or inspected in the 
Philippines may be imported into the 
United States only if the Republic of 
the Philippines Department of Agri-
culture has entered into a trust fund 
agreement with APHIS in accordance 
with § 319.56–6. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0172 and 
0579–0316) 
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§ 319.56–34 Clementines from Spain. 
Clementines (Citrus reticulata) from 

Spain may only be imported into the 
United States in accordance with this 
section and all other applicable provi-
sions of this subpart. 

(a) Trust fund agreement. Clementines 
from Spain may be imported only if the 
Government of Spain or its designated 
representative enters into a trust fund 
agreement with APHIS before each 
shipping season in accordance with 
§ 319.56–6. 

(b) Grower registration and agreement. 
Persons who produce clementines in 
Spain for export to the United States 
must: 

(1) Be registered with the Govern-
ment of Spain; and 

(2) Enter into an agreement with the 
Government of Spain whereby the pro-
ducer agrees to participate in and fol-
low the Mediterranean fruit fly man-
agement program established by the 
Government of Spain. 

(c) Management program for Mediterra-
nean fruit fly; monitoring. The Govern-
ment of Spain’s Mediterranean fruit fly 
(Ceratitis capitata) management pro-
gram must be approved by APHIS, and 
must contain the fruit fly trapping and 
recordkeeping requirements specified 
in this paragraph. The program must 
also provide that clementine producers 
must allow APHIS inspectors access to 
clementine production areas in order 
to monitor compliance with the Medi-
terranean fruit fly management pro-
gram. 

(1) Trapping and control. In areas 
where clementines are produced for ex-
port to the United States, traps must 
be placed in Mediterranean fruit fly 
host plants at least 6 weeks prior to 
harvest. Bait treatments using mala-
thion, spinosad, or another pesticide 
that is approved by APHIS and the 
Government of Spain must be applied 
in the production areas at the rate 
specified by Spain’s Medfly manage-
ment program. 

(2) Records. The Government of Spain 
or its designated representative must 
keep records that document the fruit 
fly trapping and control activities in 
areas that produce clementines for ex-
port to the United States. All trapping 
and control records kept by the Gov-
ernment of Spain or its designated rep-

resentative must be made available to 
APHIS upon request. 

(3) Compliance. If APHIS determines 
that an orchard is not operating in 
compliance with the regulations in this 
section, it may suspend exports of 
clementines from that orchard. 

(d) Phytosanitary certificate. 
Clementines from Spain must be ac-
companied by a phytosanitary certifi-
cate stating that the fruit meets the 
conditions of the Government of 
Spain’s Mediterranean fruit fly man-
agement program and applicable 
APHIS regulations. 

(e) Labeling. Boxes in which 
clementines are packed must be la-
beled with a lot number that provides 
information to identify the orchard 
where the fruit was grown and the 
packinghouse where the fruit was 
packed. The lot number must end with 
the letters ‘‘US.’’ All labeling must be 
large enough to clearly display the re-
quired information and must be located 
on the outside of the boxes to facilitate 
inspection. 

(f) Pre-treatment sampling. For each 
consignment of clementines intended 
for export to the United States, prior 
to cold treatment, inspectors will cut 
and inspect a sample of clementines de-
termined by APHIS that are randomly 
selected from throughout the consign-
ment. If inspectors find a single live 
Mediterranean fruit fly in any stage of 
development during an inspection, the 
entire consignment of clementines will 
be rejected. If a live Mediterranean 
fruit fly in any stage of development is 
found in any two lots of fruit from the 
same orchard during the same shipping 
season, that orchard will be removed 
from the export program for the re-
mainder of that shipping season. 

(g) Cold treatment. Clementines must 
be cold treated in accordance with part 
305 of this chapter. Upon arrival of 
clementines at a port of entry into the 
United States, inspectors will examine 
the cold treatment data for each con-
signment to ensure that the cold treat-
ment was successfully completed. If 
the cold treatment has not been suc-
cessfully completed, the consignment 
will be held until appropriate remedial 
actions have been implemented. 

(h) Port of entry sampling. 
Clementines imported from Spain are 
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9 A homogeneous production unit is a group 
of adjacent orchards in Spain that are owned 
by one or more growers who follow a homog-
enous production system under the same 
technical guidance. 

subject to inspection by an inspector at 
the port of entry into the United 
States. At the port of first arrival, an 
inspector will sample and cut 
clementines from each consignment to 
detect pest infestation according to 
sampling rates determined by the Ad-
ministrator. If a single live Mediterra-
nean fruit fly in any stage of develop-
ment is found, the consignment will be 
held until an investigation is com-
pleted and appropriate remedial ac-
tions have been implemented. 

(i) Suspension of program. If APHIS 
determines at any time that the safe-
guards contained in this section are 
not protecting against the introduction 
of Medflies into the United States, 
APHIS may suspend the importation of 
clementines and conduct an investiga-
tion into the cause of the deficiency. 

(j) Definitions. The following are defi-
nitions for terms used in this section: 

Consignment. (1) Untreated fruit. For 
untreated fruit, the term means one or 
more lots (containing no more than a 
combined total of 200,000 boxes of 
clementines) that are presented to an 
inspector for pre-treatment inspection. 

(2) Treated fruit. For treated fruit, the 
term means one or more lots of 
clementines that are imported into the 
United States on the same conveyance. 

Lot. For the purposes of this section, 
a number of units of clementines that 
are from a common origin (i.e., a single 
producer or a homogenous production 
unit.) 9 

Orchard. A plot on which clementines 
are grown that is separately registered 
in the Spanish Medfly management 
program. 

Shipping season. For the purposes of 
this section, a shipping season is con-
sidered to include the period beginning 
approximately in mid-September and 
ending approximately in late February 
of the next calendar year. 

(Approved by the Office of Management and 
Budget under control number 0579–0203) 

[24 FR 10788, Dec. 29, 1959, as amended at 74 
FR 56526, Nov. 2, 2009; 77 FR 22465, Apr. 16, 
2012] 

§ 319.56–35 Persimmons from the Re-
public of Korea. 

Persimmons (fruit) (Disopyros khaki) 
may be imported into the United 
States from the Republic of Korea only 
in accordance with this section and all 
other applicable provisions of this sub-
part. 

(a) The production site, which is an 
orchard, where the persimmons are 
grown must have been inspected at 
least once during the growing season 
and before harvest for the following 
pests: Conogethes punctiferalis, 
Planococcus kraunhiae, Stathmopoda 
masinissa, and Tenuipalpus 
zhizhilashiviliae. 

(b) After harvest, the persimmons 
must be inspected by the Republic of 
Korea’s national plant protection orga-
nization (NPPO) and found free of the 
pests listed in paragraph (a) of this sec-
tion before the persimmons may be 
shipped to the United States; 

(c) Each consignment of persimmons 
must be accompanied by a 
phytosanitary certificate issued by the 
Republic of Korea’s NPPO stating that 
the fruit is free of Conogethes 
punctiferalis, Planococcus kraunhiae, 
Stathmopoda masinissa, and Tenuipalpus 
zhizhilashiviliae. 

(d) If any of the pests listed in para-
graph (a) of this section are detected in 
an orchard, exports from that orchard 
will be canceled until the source of in-
festation is determined and the infesta-
tion is eradicated. 

(Approved by the Office of Management and 
Budget under control number 0579–0210) 

§ 319.56–36 Watermelon, squash, cu-
cumber, and oriental melon from 
the Republic of Korea. 

Watermelon (Citrullus lanatus), 
squash (Cucurbita maxima), cucumber 
(Cucumis sativus), and oriental melon 
(Cucumis melo) may be imported into 
the United States from the Republic of 
Korea only in accordance with this 
paragraph and all other applicable pro-
visions of this subpart: 

(a) The fruit must be grown in pest- 
proof greenhouses registered with the 
Republic of Korea’s national plant pro-
tection organization (NPPO). 

(b) The NPPO must inspect and regu-
larly monitor greenhouses for plant 
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pests. The NPPO must inspect green-
houses and plants, including fruit, at 
intervals of no more than 2 weeks, 
from the time of fruit set until the end 
of harvest. 

(c) The NPPO must set and maintain 
McPhail traps (or a similar type with a 
protein bait that has been approved for 
the pests of concern) in greenhouses 
from October 1 to April 30. The number 
of traps must be set as follows: Two 
traps for greenhouses smaller than 0.2 
hectare in size; three traps for green-
houses 0.2 to 0.5 hectare; four traps for 
greenhouses over 0.5 hectare and up to 
1.0 hectare; and for greenhouses greater 
than 1 hectare, traps must be placed at 
a rate of four traps per hectare. 

(d) The NPPO must check all traps 
once every 2 weeks. If a single pumpkin 
fruit fly is captured, that greenhouse 
will lose its registration until trapping 
shows that the infestation has been 
eradicated. 

(e) The fruit may be shipped only 
from December 1 through April 30. 

(f) Each consignment must be accom-
panied by a phytosanitary certificate 
issued by NPPO, with the following ad-
ditional declaration: ‘‘The regulated 
articles in this consignment were 
grown in registered greenhouses as 
specified by 7 CFR 319.56–36.’’ 

(g) Each consignment must be pro-
tected from pest infestation from har-
vest until export. Newly harvested 
fruit must be covered with insect-proof 
mesh or a plastic tarpaulin while mov-
ing to the packinghouse and awaiting 
packing. Fruit must be packed within 
24 hours of harvesting in an enclosed 
container or vehicle or in insect-proof 
cartons or cartons covered with insect- 
proof mesh or plastic tarpaulin, and 
then placed in containers for shipment. 
These safeguards must be intact when 
the consignment arrives at the port in 
the United States. 

(Approved by the Office of Management and 
Budget under control number 0579–0236) 

§ 319.56–37 Grapes from the Republic 
of Korea. 

Grapes (Vitis spp.) may be imported 
into the United States from the Repub-
lic of Korea only under the following 
conditions and in accordance with all 
other applicable provisions of this sub-
part: 

(a) The fields where the grapes are 
grown must be inspected during the 
growing season by the Republic of Ko-
rea’s national plant protection organi-
zation (NPPO). The NPPO will inspect 
250 grapevines per hectare, inspecting 
leaves, stems, and fruit of the vines. 

(b) If evidence of Conogethes 
punctiferalis, Eupoecilia ambiguella, 
Sparganothis pilleriana, Stathmopoda 
auriferella, or Monilinia fructigena is de-
tected during inspection, the field will 
immediately be rejected, and exports 
from that field will be canceled until 
visual inspection of the vines shows 
that the infestation has been eradi-
cated. 

(c) Fruit must be bagged from the 
time the fruit sets until harvest. 

(d) Each consignment must be in-
spected by the NPPO before export. For 
each consignment, the NPPO must 
issue a phytosanitary certificate with 
an additional declaration stating that 
the fruit in the consignment was found 
free of C. punctiferalis, E. ambiguella, S. 
pilleriana, S. auriferella, M. fructigena, 
and Nippoptilia vitis. 

(Approved by the Office of Management and 
Budget under control number 0579–0236) 

§ 319.56–38 Citrus from Chile. 

Clementines (Citrus reticulata Blanco 
var. Clementine), mandarins (Citrus 
reticulata Blanco), and tangerines 
(Citrus reticulata Blanco) may be im-
ported into the United States from 
Chile, and grapefruit (Citrus paradisi 
Macfad.) and sweet oranges (Citrus 
sinensis (L.) Osbeck) may be imported 
into the continental United States 
from Chile, in accordance with this sec-
tion and all other applicable provisions 
of this subpart. 

(a) The fruit must be accompanied by 
a permit issued in accordance with 
§ 319.56–3(b). 

(b) If the fruit is produced in an area 
of Chile where Mediterranean fruit fly 
(Ceratitis capitata) is known to occur, 
the fruit must be cold treated in ac-
cordance with part 305 of this chapter. 
Fruit for which cold treatment is re-
quired must be accompanied by docu-
mentation indicating that the cold 
treatment was initiated in Chile (a 
PPQ Form 203 or its equivalent may be 
used for this purpose). 
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(c) The fruit must either be produced 
and shipped under the systems ap-
proach described in paragraph (d) of 
this section or fumigated in accordance 
with paragraph (e) of this section. 

(d) Systems approach. The fruit may 
be imported without fumigation for 
Brevipalpus chilensis if it meets the fol-
lowing conditions: 

(1) Production site registration. The 
production site where the fruit is 
grown must be registered with the na-
tional plant protection organization 
(NPPO) of Chile. To register, the pro-
duction site must provide Chile’s NPPO 
with the following information: Pro-
duction site name, grower, munici-
pality, province, region, area planted 
to each species, number of plants/hec-
tares/species, and approximate date of 
harvest. Registration must be renewed 
annually. 

(2) Low prevalence production site cer-
tification. Between 1 and 30 days prior 
to harvest, random samples of fruit 
must be collected from each registered 
production site under the direction of 
Chile’s NPPO. These samples must un-
dergo a pest detection and evaluation 
method as follows: The fruit and 
pedicels must be washed using a flush-
ing method, placed in a 20 mesh sieve 
on top of a 200 mesh or finer sieve, 
sprinkled with a liquid soap and water 
solution, washed with water at high 
pressure, and washed with water at low 
pressure. The process must then be re-
peated. The contents of the sieves must 
then be placed on a petri dish and ana-
lyzed for the presence of live B. 
chilensis mites. If a single live B. 
chilensis mite is found, the production 
site will not qualify for certification as 
a low prevalence production site and 
will be eligible to export fruit to the 
United States only if the fruit is fumi-
gated in accordance with paragraph (e) 
of this section. Each production site 
may have only one opportunity per 
harvest season to qualify as a low prev-
alence production site, and certifi-
cation of low prevalence will be valid 
for one harvest season only. The NPPO 
of Chile will present a list of certified 
production sites to APHIS. 

(3) Post-harvest processing. After har-
vest and before packing, the fruit must 
be washed, rinsed in a potable water 
bath, washed with detergent with 

brushing using bristle rollers, rinsed 
with a hot water shower with brushing 
using bristle rollers, predried at room 
temperature, waxed, and dried with hot 
air. 

(4) Phytosanitary inspection. The fruit 
must be inspected in Chile at an 
APHIS-approved inspection site under 
the direction of APHIS inspectors in 
coordination with the NPPO of Chile 
after the post-harvest processing. A bi-
ometric sample will be drawn and ex-
amined from each consignment of 
fruit, which may represent multiple 
grower lots from different packing 
sheds. Clementines, mandarins, or tan-
gerines in any consignment may be 
shipped to the United States only if the 
consignment passes inspection as fol-
lows: 

(i) Fruit presented for inspection 
must be identified in the shipping doc-
uments accompanying each lot of fruit 
that identify the production site(s) 
where the fruit was produced and the 
packing shed(s) where the fruit was 
processed. This identity must be main-
tained until the fruit is released for 
entry into the United States. 

(ii) A biometric sample of boxes from 
each consignment will be selected and 
the fruit from these boxes will be vis-
ually inspected for quarantine pests, 
and a portion of the fruit will be 
washed and the collected filtrate will 
be microscopically examined for B. 
chilensis. 

(A) If a single live B. chilensis mite is 
found, the fruit will be eligible for im-
portation into the United States only 
if it is fumigated in Chile in accord-
ance with paragraph (e) of this section. 
The production site will be suspended 
from the low prevalence certification 
program and all subsequent lots of 
fruit from the production site of origin 
will be required to be fumigated as a 
condition of entry to the United States 
for the remainder of the shipping sea-
son. 

(B) If inspectors find evidence of any 
other quarantine pest, the fruit in the 
consignment will remain eligible for 
importation into the United States 
only if a treatment for the pest is au-
thorized by part 305 of this chapter and 
the entire consignment is treated for 
the pest in Chile under APHIS super-
vision. 
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(iii) Each consignment of fruit must 
be accompanied by a phytosanitary 
certificate issued by the NPPO of Chile 
that contains an additional declaration 
stating that the fruit in the consign-
ment meets the conditions of § 319.56– 
38(d). 

(e) Approved fumigation. Clementines, 
grapefruit, mandarins, sweet oranges, 
or tangerines that do not meet the con-
ditions of paragraph (d) of this section 
may be imported into the United 
States if the fruit is fumigated either 
in Chile or at the port of first arrival in 
the United States with methyl bromide 
for B. chilensis in accordance with part 
305 of this chapter. An APHIS inspector 
will monitor the fumigation of the 
fruit and will prescribe such safeguards 
as may be necessary for unloading, 
handling, and transportation pre-
paratory to fumigation. The final re-
lease of the fruit for entry into the 
United States will be conditioned upon 
compliance with prescribed safeguards 
and required treatment. 

(f) Trust fund agreement. Clementines, 
grapefruit, mandarins, sweet oranges, 
or tangerines may be imported into the 
United States under this section only if 
the NPPO of Chile or a private export 
group has entered into a trust fund 
agreement with APHIS in accordance 
with § 319.56–6. 

(Approved by the Office of Management and 
Budget under control number 0579–0242) 

[72 FR 39501, July 18, 2007, as amended at 74 
FR 15640, Apr. 7, 2009; 74 FR 46489, Sept. 10, 
2009; 75 FR 4253, Jan. 26, 2010] 

§ 319.56–39 Fragrant pears from China. 
Fragrant pears may be imported into 

the United States from China only 
under the following conditions and in 
accordance with all other applicable 
provisions of this subpart: 

(a) Origin, growing, and harvest condi-
tions. (1) The pears must have been 
grown in the Korla region of Xinjiang 
Province in a production site that is 
registered with the national plant pro-
tection organization (NPPO) of China. 

(2) All propagative material intro-
duced into a registered production site 
must be certified free of the pests list-
ed in this section by the NPPO of 
China. 

(3) Within 30 days prior to harvest, 
the NPPO of China or officials author-

ized by the NPPO of China must in-
spect the registered production site for 
signs of pest infestation and allow 
APHIS to monitor the inspections. The 
NPPO of China must provide APHIS 
with information on pest detections 
and pest detection practices, and 
APHIS must approve the pest detection 
practices. 

(4) If any of the quarantine pests list-
ed in this section are found during the 
pre-harvest inspection or at any other 
time, the NPPO of China must notify 
APHIS immediately. 

(i) Upon detection of Oriental fruit 
fly (Bactrocera dorsalis), APHIS may re-
ject the lot or consignment and may 
prohibit the importation into the 
United States of fragrant pears from 
China until an investigation is con-
ducted and APHIS and the NPPO of 
China agree that appropriate remedial 
action has been taken. 

(ii) Upon detection of peach fruit 
borer (Carposina sasaki), yellow peach 
moth (Conogethes punctiferalis), apple 
fruit moth (Cydia inopinata), Hawthorn 
spider mite (Tetranychus viennensis), 
red plum maggot (Cydia funebrana), 
brown rot (Monilinia fructigena), Asian 
pear scab (Venturia nashicola), pear 
trellis rust (Gymnosporangium fuscum), 
Asian pear black spot (Alternaria spp.), 
or phylloxeran (Aphanostigma sp. poss. 
jackusiensis), APHIS may reject the lot 
or consignment and may prohibit the 
importation into the United States of 
fragrant pears from the production site 
for the season. The exportation to the 
United States of fragrant pears from 
the production site may resume in the 
next growing season if an investigation 
is conducted and APHIS and the NPPO 
of China agree that appropriate reme-
dial action has been taken. If any of 
these pests is detected in more than 
one registered production site, APHIS 
may prohibit the importation into the 
United States of fragrant pears from 
China until an investigation is con-
ducted and APHIS and the NPPO of 
China agree that appropriate remedial 
action has been taken. 

(5) After harvest, the NPPO of China 
or officials authorized by the NPPO of 
China must inspect the pears for signs 
of pest infestation and allow APHIS to 
monitor the inspections. 

VerDate Mar<15>2010 09:33 Feb 15, 2013 Jkt 229016 PO 00000 Frm 00352 Fmt 8010 Sfmt 8010 Y:\SGML\229016.XXX 229016rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



343 

Animal and Plant Health Inspection Service, USDA § 319.56–40 

(6) Upon detection of large pear borer 
(Numonia pivivorella), pear curculio 
(Rhynchites fovepessin), or Japanese 
apple curculio (R. heros), APHIS may 
reject the lot or consignment. 

(b) Packing requirements. (1) The fra-
grant pears must be packed in cartons 
that are labeled in accordance with 
§ 319.56–5(e). 

(2) The fragrant pears must be held in 
a cold storage facility while awaiting 
export. If fruit from unregistered pro-
duction sites are stored in the same fa-
cility, the fragrant pears must be iso-
lated from that other fruit. 

(c) Shipping requirements. (1) The fra-
grant pears must be shipped in insect- 
proof containers and all pears must be 
safeguarded during transport to the 
United States in a manner that will 
prevent pest infestation. 

(2) The fragrant pears may be im-
ported only under a permit issued by 
APHIS in accordance with § 319.56–3(b). 

(3) Each consignment of pears must 
be accompanied by a phytosanitary 
certificate issued by the NPPO of 
China stating that the conditions of 
this section have been met and that 
the consignment has been inspected 
and found free of the pests listed in 
this section. 

(Approved by the Office of Management and 
Budget under control number 0579–0227) 

§ 319.56–40 Peppers from certain Cen-
tral American countries. 

Fresh peppers (Capsicum spp.) may be 
imported into the United States from 
Costa Rica, El Salvador, Guatemala, 
Honduras, Nicaragua, and Panama only 
under the following conditions and in 
accordance with all other applicable 
provisions of this subpart: 

(a) For peppers of the species Cap-
sicum annuum, Capsicum frutescens, Cap-
sicum baccatum, and Capsicum chinense 
from areas free of Mediterranean fruit 
fly (Medfly), terms of entry are as fol-
lows: 

(1) The peppers must be grown and 
packed in an area that has been deter-
mined by APHIS to be free of Medfly in 
accordance with the procedures de-
scribed in § 319.56–5 of this subpart. 

(2) A pre-harvest inspection of the 
growing site must be conducted by the 
national plant protection organization 
(NPPO) of the exporting country for 

those pests listed in the bilateral 
workplan provided to APHIS by the 
NPPO of the exporting country, includ-
ing any of the following pests: The wee-
vil Faustinus ovatipennis, pea leafminer, 
tomato fruit borer, lantana mealybug, 
passionvine mealybug, melon thrips, 
bacterial wilt, the rust fungus Puccinia 
pampeana, Andean potato mottle virus, 
and tomato severe leaf curl virus. If 
any of the pests listed in the workplan 
are found to be generally infesting the 
growing site, the NPPO may not allow 
export from that production site until 
the NPPO has determined that risk 
mitigation has been achieved. 

(3) The peppers must be packed in in-
sect-proof cartons or containers or cov-
ered with insect-proof mesh or plastic 
tarpaulin at the packinghouse for tran-
sit to the United States. These safe-
guards must remain intact until ar-
rival in the United States. 

(4) The exporting country’s NPPO is 
responsible for export certification, in-
spection, and issuance of phytosanitary 
certificates. Each consignment of pep-
pers must be accompanied by a 
phytosanitary certificate issued by the 
NPPO and bearing the declaration, 
‘‘These peppers were grown in an area 
recognized to be free of Medfly and the 
consignment has been inspected and 
found free of the pests listed in the re-
quirements.’’ 

(b) For peppers of the species Cap-
sicum annuum, Capsicum frutescens, Cap-
sicum baccatum, Capsicum chinense, and 
Capsicum pubescens from areas in which 
Medfly is considered to exist: 

(1) The peppers must be grown in ap-
proved production sites registered with 
the NPPO of the exporting country. 
Initial approval of the production sites 
will be completed jointly by the ex-
porting country’s NPPO and APHIS. 
The exporting country’s NPPO will 
visit and inspect the production sites 
monthly, starting 2 months before har-
vest and continuing through until the 
end of the shipping season. APHIS may 
monitor the production sites at any 
time during this period. 

(2) Pepper production sites must con-
sist of pest-exclusionary greenhouses, 
which must have double self-closing 
doors and have all other openings and 
vents covered with 1.6 mm (or less) 
screening. 
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(3) Registered sites must contain 
traps for the detection of Medfly both 
within and around the production site. 

(i) Traps with an approved protein 
bait must be placed inside the green-
houses at a density of four traps per 
hectare, with a minimum of two traps 
per greenhouse. Traps must be serviced 
on a weekly basis. 

(ii) If a single Medfly is detected in-
side a registered production site or in a 
consignment, the registered production 
site will lose its ability to export pep-
pers to the United States until APHIS 
and the exporting country’s NPPO mu-
tually determine that risk mitigation 
is achieved. 

(iii) Medfly traps with an approved 
lure must be placed inside a buffer area 
500 meters wide around the registered 
production site, at a density of 1 trap 
per 10 hectares and a minimum of 10 
traps. These traps must be checked at 
least every 7 days. At least one of these 
traps must be near the greenhouse. 
Traps must be set for at least 2 months 
before export and trapping must con-
tinue to the end of the harvest. 

(iv) Capture of 0.7 or more Medflies 
per trap per week will delay or suspend 
the harvest, depending on whether har-
vest has begun, for consignments of 
peppers from that production site until 
APHIS and the exporting country’s 
NPPO can agree that the pest risk has 
been mitigated. 

(v) The greenhouse must be inspected 
prior to harvest for those pests listed 
in the bilateral workplan provided to 
APHIS by the NPPO of the exporting 
country, including any of the following 
pests: The weevil Faustinus ovatipennis, 
pea leafminer, tomato fruit borer, 
lantana mealybug, passionvine 
mealybug, melon thrips, bacterial wilt, 
the rust fungus Puccinia pampeana, An-
dean potato mottle virus, and tomato 
severe leaf curl virus. If any of pests 
listed in the workplan, or other quar-
antine pests, are found to be generally 
infesting the greenhouse, export from 
that production site will be halted 
until the exporting country’s NPPO de-
termines that the pest risk has been 
mitigated. 

(4) The exporting country’s NPPO 
must maintain records of trap place-
ment, checking of traps, and any Med-
fly captures. The exporting country’s 

NPPO must maintain an APHIS-ap-
proved quality control program to 
monitor or audit the trapping program. 
The trapping records must be main-
tained for APHIS’ review. 

(5) The peppers must be packed with-
in 24 hours of harvest in a pest-exclu-
sionary packinghouse. The peppers 
must be safeguarded by an insect-proof 
mesh screen or plastic tarpaulin while 
in transit to the packinghouse and 
while awaiting packing. Peppers must 
be packed in insect-proof cartons or 
containers, or covered with insect- 
proof mesh or plastic tarpaulin, for 
transit to the United States. These 
safeguards must remain intact until 
arrival in the United States or the con-
signment will be denied entry into the 
United States. 

(6) During the time the packinghouse 
is in use for exporting peppers to the 
United States, the packinghouse may 
accept peppers only from registered ap-
proved production sites. 

(7) The exporting country’s NPPO is 
responsible for export certification, in-
spection, and issuance of phytosanitary 
certificates. Each consignment of pep-
pers must be accompanied by a 
phytosanitary certificate issued by the 
NPPO and bearing the declaration, 
‘‘These peppers were grown in an ap-
proved production site and the consign-
ment has been inspected and found free 
of the pests listed in the require-
ments.’’ The shipping box must be la-
beled with the identity of the produc-
tion site. 

(c) For peppers of the species Cap-
sicum pubescens from areas in which 
Mexican fruit fly (Mexfly) is considered 
to exist: 

(1) The peppers must be grown in ap-
proved production sites registered with 
the NPPO of the exporting country. 
Initial approval of the production sites 
will be completed jointly by the ex-
porting country’s NPPO and APHIS. 
The exporting country’s NPPO must 
visit and inspect the production sites 
monthly, starting 2 months before har-
vest and continuing through until the 
end of the shipping season. APHIS may 
monitor the production sites at any 
time during this period. 

(2) Pepper production sites must con-
sist of pest-exclusionary greenhouses, 
which must have double self-closing 
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doors and have all other openings and 
vents covered with 1.6 mm (or less) 
screening. 

(3) Registered sites must contain 
traps for the detection of Mexfly both 
within and around the production site. 

(i) Traps with an approved protein 
bait must be placed inside the green-
houses at a density of four traps per 
hectare, with a minimum of two traps 
per greenhouse. Traps must be serviced 
on a weekly basis. 

(ii) If a single Mexfly is detected in-
side a registered production site or in a 
consignment, the registered production 
site will lose its ability to ship under 
the systems approach until APHIS and 
the exporting country’s NPPO mutu-
ally determine that risk mitigation is 
achieved. 

(iii) Mexfly traps with an approved 
protein bait must be placed inside a 
buffer area 500 meters wide around the 
registered production site, at a density 
of 1 trap per 10 hectares and a min-
imum of 10 traps. These traps must be 
checked at least every 7 days. At least 
one of these traps must be near the 
greenhouse. Traps must be set for at 
least 2 months before export, and trap-
ping must continue to the end of the 
harvest. 

(iv) Capture of 0.7 or more Mexflies 
per trap per week will delay or suspend 
the harvest, depending on whether har-
vest has begun, for consignments of 
peppers from that production site until 
APHIS and the exporting country’s 
NPPO can agree that the pest risk has 
been mitigated. 

(v) The greenhouse must be inspected 
prior to harvest for those pests listed 
in the bilateral workplan provided to 
APHIS by the NPPO of the exporting 
country, including any of the following 
pests: The weevil Faustinus ovatipennis, 
pea leafminer, tomato fruit borer, 
lantana mealybug, passionvine 
mealybug, melon thrips bacterial wilt, 
the rust fungus Puccinia pampeana, An-
dean potato mottle virus, and tomato 
severe leaf curl virus. If any of the 
pests listed in the workplan, or other 
quarantine pests, are found to be gen-
erally infesting the greenhouse, export 
from that production site will be halt-
ed until the exporting country’s NPPO 
determines that the pest risk has been 
mitigated. 

(4) The exporting country’s NPPO 
must maintain records of trap place-
ment, checking of traps, and any 
Mexfly captures. The exporting coun-
try’s NPPO must maintain an APHIS- 
approved quality control program to 
monitor or audit the trapping program. 
The trapping records must be main-
tained for APHIS’ review. 

(5) The peppers must be packed with-
in 24 hours of harvest in a pest-exclu-
sionary packinghouse. The peppers 
must be safeguarded by an insect-proof 
mesh screen or plastic tarpaulin while 
in transit to the packinghouse and 
while awaiting packing. Peppers must 
be packed in insect-proof cartons or 
containers, or covered with insect- 
proof mesh or plastic tarpaulin, for 
transit to the United States. These 
safeguards must remain intact until 
arrival in the United States or the con-
signment will be denied entry into the 
United States. 

(6) During the time the packinghouse 
is in use for exporting peppers to the 
United States, the packinghouse may 
accept peppers only from registered ap-
proved production sites. 

(7) The exporting country’s NPPO is 
responsible for export certification, in-
spection, and issuance of phytosanitary 
certificates. Each consignment of pep-
pers must be accompanied by a 
phytosanitary certificate issued by the 
NPPO and bearing the declaration, 
‘‘These peppers were grown in an ap-
proved production site and the consign-
ment has been inspected and found free 
of the pests listed in the require-
ments.’’ The shipping box must be la-
beled with the identity of the produc-
tion site. 

(Approved by the Office of Management and 
Budget under control number 0579–0274) 

[72 FR 39501, July 18, 2007, as amended at 76 
FR 52546, Aug. 23, 2011] 

§ 319.56–41 Citrus from Peru. 
Grapefruit (Citrus paradisi), limes (C. 

aurantiifolia), mandarins or tangerines 
(C. reticulata), sweet oranges (C. 
sinensis), and tangelos (Citrus tangelo) 
may be imported into the United 
States from Peru under the following 
conditions: 

(a) The fruit must be accompanied by 
a permit issued in accordance with 
§ 319.56–3(b). 
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(b) The fruit may be imported in 
commercial consignments only. 

(c) Approved growing areas. The fruit 
must be grown in one of the following 
approved citrus-producing zones: Zone 
I, Piura; Zone II, Lambayeque; Zone 
III, Lima; Zone IV, Ica; and Zone V, 
Junin. 

(d) Grower registration and agreement. 
The production site where the fruit is 
grown must be registered for export 
with the national plant protection or-
ganization (NPPO) of Peru, and the 
producer must have signed an agree-
ment with the NPPO of Peru whereby 
the producer agrees to participate in 
and follow the fruit fly management 
program established by the NPPO of 
Peru. 

(e) Management program for fruit flies; 
monitoring. The NPPO of Peru’s fruit 
fly management program must be ap-
proved by APHIS, and must require 
that participating citrus producers 
allow APHIS inspectors access to pro-
duction areas in order to monitor com-
pliance with the fruit fly management 
program. The fruit fly management 
program must also provide for the fol-
lowing: 

(1) Trapping and control. In areas 
where citrus is produced for export to 
the United States, traps must be placed 
in fruit fly host plants at least 6 weeks 
prior to harvest at a rate mutually 
agreed upon by APHIS and the NPPO 
of Peru. If fruit fly trapping levels at a 
production site exceed the thresholds 
established by APHIS and the NPPO of 
Peru, exports from that production site 
will be suspended until APHIS and the 
NPPO of Peru conclude that fruit fly 
population levels have been reduced to 
an acceptable limit. Fruit fly traps are 
monitored weekly; therefore, reinstate-
ments of production sites will be evalu-
ated on a weekly basis. 

(2) Records. The NPPO of Peru or its 
designated representative must keep 
records that document the fruit fly 
trapping and control activities in areas 
that produce citrus for export to the 
United States. All trapping and control 
records kept by the NPPO of Peru or 
its designated representative must be 
made available to APHIS upon request. 

(f) Cold treatment. The fruit, except 
for limes (C. aurantiifolia), must be cold 
treated for Anastrepha fraterculus, A. 

obliqua, A. serpentina, and Ceratitis 
capitata (Mediterranean fruit fly) in ac-
cordance with part 305 of this chapter. 

(g) Phytosanitary inspection. Each 
consignment of fruit must be accom-
panied by a phytosanitary certificate 
issued by the NPPO of Peru stating 
that the fruit has been inspected and 
found free of Ecdytolopha aurantiana. 

(h) Port of first arrival sampling. Citrus 
fruits imported from Peru are subject 
to inspection by an inspector at the 
port of first arrival into the United 
States in accordance with § 319.56–3(d). 
At the port of first arrival, an inspec-
tor will sample and cut citrus fruits 
from each consignment to detect pest 
infestation. If a single live fruit fly in 
any stage of development or a single E. 
aurantiana is found, the consignment 
will be held until an investigation is 
completed and appropriate remedial 
actions have been implemented. 

§ 319.56–42 Peppers from the Republic 
of Korea. 

Peppers (Capsicum annuum L. var. 
annuum) from the Republic of Korea 
may be imported into the continental 
United States only under the following 
conditions and in accordance with all 
other applicable provisions of this sub-
part: 

(a) The peppers must be grown in the 
Republic of Korea in insect-proof 
greenhouses approved by and registered 
with the National Plant Quarantine 
Service (NPQS). 

(b) The greenhouses must be equipped 
with double self-closing doors, and any 
vents or openings in the greenhouses 
(other than the double self-closing 
doors) must be covered with 0.6 mm 
screening in order to prevent the entry 
of pests into the greenhouse. 

(c) The greenhouses must be in-
spected monthly throughout the grow-
ing season by NPQS to ensure 
phytosanitary procedures are employed 
to exclude plant pests and diseases, and 
that the screens are intact. 

(d) The peppers must be packed with-
in 24 hours of harvest in a pest-exclu-
sionary packinghouse. During the time 
the packinghouse is in use for export-
ing peppers to the continental United 
States, the packinghouse can accept 
peppers only from registered approved 
production sites. The peppers must be 
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safeguarded by an insect-proof mesh 
screen or plastic tarpaulin while in 
transit from the production site to the 
packinghouse and while awaiting pack-
ing. The peppers must be packed in in-
sect-proof cartons or containers, or 
covered with insect-proof mesh or plas-
tic tarpaulin, for transit to the conti-
nental United States. These safeguards 
must remain intact until the arrival of 
the peppers in the United States or the 
consignment will not be allowed to 
enter the United States. 

(e) Each consignment of peppers 
must be accompanied by a 
phytosanitary certificate of inspection 
issued by NPQS bearing the following 
additional declaration: ‘‘These peppers 
were grown in greenhouses in accord-
ance with the conditions in 7 CFR 
319.56–42 and were inspected and found 
free from Agrotis segetum, Helicoverpa 
armigera, Helicoverpa assulta, Mamestra 
brassicae, Monilinia fructigena, Ostrinia 
furnacalis, Scirtothrips dorsalis, 
Spodoptera litura, and Thrips palmi.’’ 

(f) The peppers must be imported in 
commercial consignments only. 

(Approved by the Office of Management and 
Budget under control number 0579–0282) 

§ 319.56–43 Baby corn and baby car-
rots from Zambia. 

(a) Immature, dehusked ‘‘baby’’ 
sweet corn (Zea mays L.) measuring 10 
to 25 millimeters (0.39 to 0.98 inches) in 
diameter and 60 to 105 millimeters (2.36 
to 4.13 inches) in length may be im-
ported into the continental United 
States from Zambia only under the fol-
lowing conditions and in accordance 
with all other applicable provisions of 
this subpart: 

(1) The production site, which is a 
field, where the corn has been grown 
must have been inspected at least once 
during the growing season and before 
harvest for the following pest: 
Phomopsis jaczewskii. 

(2) After harvest, the corn must be 
inspected by Zambia’s national plant 
protection organization (NPPO) and 
found free of the pests listed in para-
graph (a)(1) of this section before the 
corn may be shipped to the continental 
United States. 

(3) The corn must be inspected at the 
port of first arrival as provided in 
§ 319.56–3(d). 

(4) Each consignment must be accom-
panied by a phytosanitary certificate 
issued by the NPPO of Zambia that in-
cludes an additional declaration stat-
ing that the corn has been inspected 
and found free of Phomopsis jaczewskii 
based on field and packinghouse in-
spections. 

(5) The corn may be imported in com-
mercial consignments only. 

(b) Immature ‘‘baby’’ carrots (Daucus 
carota L. ssp. sativus) for consumption 
measuring 10 to 18 millimeters (0.39 to 
0.71 inches) in diameter and 50 to 105 
millimeters (1.97 to 4.13 inches) in 
length may be imported into the conti-
nental United States from Zambia only 
under the following conditions: 

(1) The production site, which is a 
field, where the carrots have been 
grown must have been inspected at 
least once during the growing season 
and before harvest for the following 
pest: Meloidogyne ethiopica. 

(2) After harvest, the carrots must be 
inspected by the NPPO of Zambia and 
found free of the pests listed in para-
graph (b)(1) of this section before the 
carrots may be shipped to the conti-
nental United States. 

(3) The carrots must be inspected at 
the port of first arrival as provided in 
§ 319.56–3(d). 

(4) Each consignment must be accom-
panied by a phytosanitary certificate 
issued by the NPPO of Zambia that in-
cludes an additional declaration stat-
ing that the carrots have been in-
spected and found free of Meloidogyne 
ethiopica based on field and packing-
house inspections. 

(5) The carrots must be free from 
leaves and soil. 

(6) The carrots may be imported in 
commercial consignments only. 

(Approved by the Office of Management and 
Budget under control number 0579–0284) 

§ 319.56–44 Untreated grapefruit, 
sweet oranges, and tangerines from 
Mexico for processing. 

Untreated grapefruit (Citrus paradisi), 
sweet oranges (Citrus sinensis), and tan-
gerines (Citrus reticulata) may be im-
ported into the United States from 
Mexico for extracting juice if they 
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originate from production sites in Mex-
ico that are approved by APHIS be-
cause they meet the following condi-
tions and any other conditions deter-
mined by the Administrator to be nec-
essary to mitigate the pest risk that 
such fruits pose and in accordance with 
all other applicable provisions of this 
subpart: 

(a) Application of sterile insect tech-
nique. Production sites, and a sur-
rounding 1.5 mile buffer area, must be 
administered under an APHIS-approved 
preventative release program using 
sterile insect technique for the Mexi-
can fruit fly (Anastrepha ludens). 

(b) Fruit fly trapping protocol. (1) Trap-
ping densities. In areas where grape-
fruit, sweet oranges, and tangerines are 
produced for export to the United 
States, APHIS approved traps and 
lures must be placed in production 
sites and a surrounding 1.5 mile buffer 
areas as follows: 

(i) For Mexican fruit fly (Anastrepha 
ludens) and sapote fruit fly (A. 
serpentina): One trap per 50 hectares. 

(ii) For Mediterranean fruit fly 
(Ceratitis capitata): One to four traps 
per 250 hectares. 

(2) Fruit fly catches. Upon trapping of 
a Mexican fruit fly, sapote fruit fly, or 
Mediterranean fruit fly in a production 
site or buffer area, exports from that 
production site are prohibited until the 
Administrator determines that the 
phytosanitary measures taken have 
been effective to allow the resumption 
of export from that production site. 

(3) Monitoring. The trapping program 
must be monitored under an APHIS-ap-
proved quality control program. 

(c) Safeguarding. Fruit must be safe-
guarded against fruit fly infestation 
using methods approved by APHIS 
from the time of harvest until proc-
essing in the United States. 

(d) Phytosanitary certificate. Each con-
signment must be accompanied by a 
phytosanitary certificate issued by 
Mexico’s national plant protection or-
ganization that contains additional 
declarations stating that the require-
ments of paragraphs (a), (b), and (c) of 
this section have been met. 

(e) Ports. The harvested fruit may 
enter the United States only through a 
port of entry located in one of the 

Texas counties listed in § 301.64–3(c) of 
this chapter. 

(f) Route of transit. Harvested fruit 
must travel on the most direct route to 
the processing plant from its point of 
entry into the United States as speci-
fied in the import permit. Such fruit 
may not enter or transit areas other 
than the Texas counties listed in 
§ 301.64–3(c) of this chapter. 

(g) Approved destinations. Processing 
plants within the United States must 
be located within an area in Texas that 
is under an APHIS-approved preventa-
tive release program using sterile in-
sect technique for Mexican fruit fly. 

(h) Compliance agreements. Processing 
plants within the United States must 
enter into a compliance agreement 
with APHIS in order to handle grape-
fruit, sweet oranges, and tangerines 
imported from Mexico in accordance 
with this section. APHIS will only 
enter into compliance agreements with 
facilities that handle and process 
grapefruit, sweet oranges, and tan-
gerines from Mexico in such a way as 
to eliminate any risk that exotic fruit 
flies could be disseminated into the 
United States, as determined by 
APHIS. 

(Approved by the Office of Management and 
Budget under control number 0579–0264) 

§ 319.56–45 Shelled garden peas from 
Kenya. 

Garden peas (Pisum sativum) may be 
imported into the continental United 
States from Kenya only under the fol-
lowing conditions and in accordance 
with all other applicable provisions of 
this subpart: 

(a) The peas must be shelled from the 
pod. 

(b) The peas must be washed in dis-
infectant water at 3 to 5 °C containing 
50 ppm chlorine. 

(c) Each shipment of peas must be ac-
companied by a phytosanitary certifi-
cate of inspection issued by the na-
tional plant protection organization of 
Kenya bearing the following additional 
declaration: ‘‘These peas have been 
shelled and washed in accordance with 
7 CFR 319.56–45 and have been inspected 
and found free of pests.’’ 

(Approved by the Office of Management and 
Budget under control number 0579–0302) 
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§ 319.56–46 Mangoes from India. 
Mangoes (Mangifera indica) may be 

imported into the continental United 
States from India only under the fol-
lowing conditions: 

(a) The mangoes must be treated 
with irradiation for plant pests of the 
class Insecta, except pupae and adults 
of the order Lepidoptera in accordance 
with part 305 of this chapter. 

(b) The risks presented by 
Cytosphaera mangiferae and Macrophoma 
mangiferae must be addressed in one of 
the following ways: 

(1) The mangoes are treated with a 
broad-spectrum post-harvest fungicidal 
dip; or 

(2) The orchard of origin is inspected 
prior to the beginning of harvest as de-
termined by the mutual agreement be-
tween APHIS and the national plant 
protection organization (NPPO) of 
India and the orchard is found free of 
Cytosphaera mangiferae and Macrophoma 
mangiferae; or 

(3) The orchard of origin is treated 
with a broad-spectrum fungicide during 
the growing season and is inspected 
prior to the beginning of harvest as de-
termined by the mutual agreement be-
tween APHIS and the NPPO of India 
and the fruit found free of Cytosphaera 
mangiferae and Macrophoma mangiferae. 

(c) Each consignment of mangoes 
must be inspected by APHIS and the 
NPPO of India as part of the required 
inspection activities at a time and in a 
manner determined by mutual agree-
ment between APHIS and the NPPO of 
India. 

(d) The risks presented by 
Cytosphaera mangiferae, Macrophoma 
mangiferae, and Xanthomonas 
campestris pv. mangiferaeindicae must 
be addressed by inspection during 
preclearance activities. 

(e) Each consignment of fruit must 
be inspected by APHIS and the NPPO 
of India and accompanied by a 
phytosanitary certificate issued by the 
NPPO of India with two additional dec-
larations confirming that: 

(1) The mangoes were subjected to 
one of the pre- or post-harvest mitiga-
tion options described in § 319.56–46(b) 
and 

(2) The mangoes were inspected dur-
ing preclearance activities and found 
free of Cytosphaera mangiferae, 

Macrophoma mangiferae, and 
Xanthomonas campestris pv. 
mangiferaeindicae. 

(f) The mangoes may be imported in 
commercial consignments only. 

(Approved by the Office of Management and 
Budget under control number 0579–0312) 

[72 FR 39501, July 18, 2007, as amended at 75 
FR 4253, Jan. 26, 2010; 77 FR 42624, July 20, 
2012; 77 FR 58471, Sept. 21, 2012] 

§ 319.56–47 Certain fruits from Thai-
land. 

Litchi (Litchi chinensis), longan 
(Dimocarpus longan), mango (Mangifera 
indica), mangosteen (Garcinia 
mangoestana L.), pineapple (Ananas 
comosus), and rambutan (Nephelium 
lappaceum L.) may be imported into the 
United States from Thailand only 
under the following conditions: 

(a) Growing conditions. Litchi, longan, 
mango, mangosteen, pineapple, and 
rambutan must be grown in a produc-
tion area that is registered with and 
monitored by the national plant pro-
tection organization of Thailand. 

(b) Treatment. Litchi, longan, mango, 
mangosteen, pineapple, and rambutan 
must be treated for plant pests of the 
class Insecta, except pupae and adults 
of the order Lepidoptera, with irradia-
tion in accordance with part 305 of this 
chapter. 

(c) Phytosanitary certificates. (1) Li-
tchi must be accompanied by a 
phytosanitary certificate with an addi-
tional declaration stating that the li-
tchi have been inspected and found to 
be free of Peronophythora litchi. 

(2) Longan, mango, mangosteen, 
pineapple, and rambutan must be ac-
companied by a phytosanitary certifi-
cate. 

(d) Labeling. In addition to meeting 
the labeling requirements in part 305 of 
this chapter, cartons in which litchi 
and longan are packed must be 
stamped ‘‘Not for importation into or 
distribution in FL.’’ 

[72 FR 48548, Aug. 24, 2007, as amended at 75 
FR 4253, Jan. 26, 2010; 77 FR 42624, July 20, 
2012] 

§ 319.56–48 Conditions governing the 
entry of baby squash and baby 
courgettes from Zambia. 

Baby squash (Curcurbita maxima 
Duchesne) and baby courgettes (C. 
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pepo. L.) measuring 10 to 25 millime-
ters (0.39 to 0.98 inches) in diameter 
and 60 to 105 millimeters (2.36 to 4.13 
inches) in length may be imported into 
the continental United States from 
Zambia only under the conditions de-
scribed in this section. These condi-
tions are designed to prevent the intro-
duction of the following quarantine 
pests: Aulacaspis tubercularis, Dacus 
bivitattus, Dacus ciliatus, Dacus frontalis, 
Dacus lounsburyii, Dacus punctatifrons, 
Dacus vertebratus, Diaphania indica, 
Helicoverpa armigera, and Spodoptera 
littoralis. 

(a) Approved greenhouses. The baby 
squash and baby courgettes must be 
grown in Zambia in insect-proof, pest- 
free greenhouses approved jointly by 
the Zambian national plant protection 
organization (NPPO) and APHIS. 

(1) The greenhouses must be equipped 
with double self-closing doors. 

(2) Any vents or openings in the 
greenhouses (other than the double 
self-closing doors) must be covered 
with 1.6 mm screening in order to pre-
vent the entry of pests into the green-
house. 

(3) The greenhouses must be in-
spected periodically by the Zambian 
NPPO or its approved designee to en-
sure that sanitary procedures are em-
ployed to exclude plant pests and dis-
eases and to verify that the screening 
is intact. 

(4) The greenhouses also must be in-
spected monthly for the quarantine 
pests listed in the introductory text of 
this section by the Zambian NPPO or 
its approved designee, beginning 2 
months before harvest and continuing 
for the duration of the harvest. APHIS 
must be allowed to inspect or monitor 
the greenhouses during this period as 
well. If, during these inspections, any 
of the quarantine pests listed in the in-
troductory text of this section is found 
inside the greenhouse, the Zambian 
NPPO will immediately prohibit that 
greenhouse from exporting baby squash 
or baby courgettes to the United 
States and notify APHIS of the action. 
The prohibition will remain in effect 
until the Zambian NPPO and APHIS 
agree that the risk has been mitigated. 

(b) Trapping for Dacus spp. fruit flies. 
Trapping for Dacus bivitattus, Dacus 
ciliatus, Dacus frontalis, Dacus 

lounsburyii, Dacus punctatifrons, and 
Dacus vertebratus (referred to in para-
graph (b) of this section, collectively, 
as Dacus spp. fruit flies) is required 
both inside and outside the greenhouse. 
Trapping must be conducted beginning 
2 months before harvest and continue 
for the duration of the harvest. 

(1) Inside the greenhouse. Approved 
fruit fly traps with an approved protein 
bait must be placed inside the green-
houses at a density of four traps per 
hectare, with a minimum of at least 
two traps per greenhouse. The traps 
must be serviced at least once every 7 
days. If a Dacus spp. fruit fly is found 
in a trap inside the greenhouse, the 
Zambian NPPO will immediately pro-
hibit that greenhouse from exporting 
baby squash or baby courgettes to the 
United States and notify APHIS of the 
action. The prohibition will remain in 
effect until the Zambian NPPO and 
APHIS agree that the risk has been 
mitigated. 

(2) Outside the greenhouse. (i) Ap-
proved fruit fly traps with an approved 
protein bait must be placed inside a 
buffer area 500 meters wide around the 
greenhouse at a density of 1 trap per 10 
hectares, with a total of at least 10 
traps. At least one of these traps must 
be placed near the greenhouse. These 
traps must be serviced at least once 
every 7 days. 

(ii) No shade trees are permitted 
within 10 meters of the entry door of 
the greenhouse, and no fruit fly host 
plants are permitted within 50 meters 
of the entry door of the greenhouse. 
While trapping is being conducted, no 
fruit fly host material (such as fruit) 
may be brought into the greenhouse or 
be discarded within 50 meters of the 
entry door of the greenhouse. Ground 
applications of an approved protein 
bait spray for the Dacus spp. fruit flies 
must be used on all shade trees and 
host plants within 200 meters sur-
rounding the greenhouse every 6 to 10 
days starting at least 30 days before 
and during harvest. 

(iii) Dacus spp. fruit fly prevalence 
levels lower than 0.7 flies per trap per 
week (F/T/W) must be maintained out-
side the greenhouse for the duration of 
the trapping. If the F/T/W is 0.7 or 
greater outside the greenhouse, the 
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Zambian NPPO will immediately pro-
hibit that greenhouse from exporting 
baby squash or baby courgettes to the 
United States and notify APHIS of the 
action. The prohibition will remain in 
effect until the Zambian NPPO and 
APHIS agree that the risk has been 
mitigated. 

(3) Records and monitoring. The Zam-
bian NPPO or its approved designee 
must maintain records of trap place-
ment, trap servicing, and any Dacus 
spp. captures. The Zambian NPPO 
must maintain an APHIS-approved 
quality control program to audit the 
trapping program. APHIS must be 
given access to review 1 year’s worth of 
trapping data for any approved green-
house upon request. 

(c) Packinghouse procedures. Baby 
squash and baby courgettes must be 
packed within 24 hours of harvest in a 
pest-exclusionary packinghouse. No 
shade trees are permitted within 10 me-
ters of the entry door of the packing-
house, and no fruit fly host plants are 
permitted within 50 meters of the entry 
door of the packinghouse. In addition, 
during packing, no fruit fly host mate-
rial other than the baby squash and 
baby courgettes may be brought into 
the packinghouse, and no fruit fly host 
material may be discarded within 50 
meters of the entry door of the pack-
inghouse. The baby squash or baby 
courgettes must be safeguarded by a 
pest-proof screen or plastic tarpaulin 
while in transit to the packinghouse 
and while awaiting packing. The baby 
squash or baby courgettes must be 
packed in insect-proof cartons for ship-
ment to the United States. These car-
tons must be labeled with the identity 
of the greenhouse. While packing the 
baby squash or baby courgettes for ex-
port to the United States, the packing-
house may only accept baby squash or 
baby courgettes from approved green-
houses. These safeguards must remain 
intact until the arrival of the baby 
squash or baby courgettes in the 
United States. If the safeguards do not 
remain intact, the consignment will 
not be allowed to enter the United 
States. 

(d) Commercial consignments. Baby 
squash and baby courgettes from Zam-
bia may be imported in commercial 
consignments only. 

(e) Phytosanitary certificate. Each con-
signment of baby squash and baby 
courgettes must be accompanied by a 
phytosanitary certificate of inspection 
issued by the Zambian NPPO with an 
additional declaration reading as fol-
lows: ‘‘These baby squash or baby 
courgettes were produced in accord-
ance with 7 CFR 319.56–48.’’ 

(Approved by the Office of Management and 
Budget under control number 0579–0347) 

[73 FR 76867, Dec. 18, 2008] 

§ 319.56–49 Eggplant from Israel. 
Eggplant (Solanum melongena L.) may 

be imported into the continental 
United States from Israel only under 
the conditions described in this sec-
tion. These conditions are designed to 
prevent the introduction of the fol-
lowing quarantine pests: Ceratitis 
capitata, Eutetranychus orientalis, 
Helicoverpa armigera, Nipaecoccus viridis, 
Scirtothrips dorsalis, and Spodoptera 
littoralis. 

(a) Approved pest-exclusionary struc-
tures. The eggplant must be grown in 
pest-exclusionary structures in ap-
proved production sites in the Arava 
Valley of Israel by growers registered 
with the Israeli national plant protec-
tion organization (NPPO). Initial ap-
proval of the production sites must be 
completed jointly by the Israeli NPPO 
and APHIS. 

(1) The pest-exclusionary structures 
must be equipped with double self-clos-
ing doors. 

(2) Any vents or openings in the pest- 
exclusionary structures (other than the 
double self-closing doors) must be cov-
ered with 1.6 mm or smaller screening 
in order to prevent the entry of pests 
into the pest-exclusionary structure. 

(3) The pest-exclusionary structures 
must be inspected periodically by the 
Israeli NPPO or its approved designee 
to ensure that sanitary procedures are 
employed to exclude plant pests and 
diseases and to verify that the screen-
ing is intact. 

(4) The pest-exclusionary structures 
also must be inspected monthly for the 
quarantine pests listed in the introduc-
tory text of this section by the Israeli 
NPPO or its approved designee, begin-
ning 2 months before harvest and con-
tinuing for the duration of the harvest. 
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APHIS must be granted access to in-
spect or monitor the pest-exclusionary 
structures during this period as well. 
If, during these inspections, any quar-
antine pests listed in the introductory 
text of this section are found inside a 
pest-exclusionary structure, the Israeli 
NPPO will immediately prohibit that 
pest-exclusionary structure from ex-
porting eggplant to the continental 
United States and notify APHIS of the 
action. The prohibition will remain in 
effect until the Israeli NPPO and 
APHIS agree that the risk has been 
mitigated. 

(b) Trapping for Medfly. Trapping for 
Mediterranean fruit fly (Medfly, 
Ceratitis capitata) is required both in-
side and outside the pest-exclusionary 
structures. Trapping must begin 2 
months before harvest and continue for 
the duration of the harvest. 

(1) Inside the pest-exclusionary struc-
tures. APHIS-approved fruit fly traps 
with an approved protein bait must be 
placed inside the pest-exclusionary 
structures at a density of four traps 
per hectare, with a minimum of at 
least two traps per pest-exclusionary 
structure. The traps must be serviced 
at least once every 7 days. If a single 
Medfly is found in a trap inside a pest- 
exclusionary structure, the Israeli 
NPPO will immediately prohibit that 
pest-exclusionary structure from ex-
porting eggplant to the continental 
United States and notify APHIS of the 
action. The prohibition will remain in 
effect until the Israeli NPPO and 
APHIS agree that the risk has been 
mitigated. 

(2) Outside the pest-exclusionary struc-
tures. (i) No shade trees are permitted 
within 10 meters of the entry door of 
the pest-exclusionary structures, and 
no fruit fly host plants are permitted 
within 50 meters of the entry door of 
the pest-exclusionary structures. While 
trapping is being conducted, no fruit 
fly host material (such as fruit) may be 
brought into the pest-exclusionary 
structures or be discarded within 50 
meters of the entry door of the pest-ex-
clusionary structures. 

(ii) A treatment jointly approved by 
the Israeli NPPO and APHIS must be 
applied for the duration of the eggplant 
harvest in the areas of the Arava Val-

ley where fruit fly host material occurs 
in backyards. 

(iii) Trapping for Medfly must be 
conducted by the Israeli NPPO or its 
approved designee throughout the year 
in the agricultural region along the 
Arava Highway 90 and in the residen-
tial area of Paran. 

(iv) Trapping records must be kept 
and made available for APHIS review 
upon request. 

(c) Packinghouse procedures. The egg-
plant must be packed within 24 hours 
of harvest in a pest-exclusionary pack-
inghouse. While packing the eggplant 
for export to the continental United 
States, the packinghouse may only ac-
cept eggplant from approved pest-ex-
clusionary structures. No shade trees 
are permitted within 10 meters of the 
entry door of the packinghouse, and no 
fruit fly host plants are permitted 
within 50 meters of the entry door of 
the packinghouse. The eggplant must 
be safeguarded by a pest-proof screen 
or plastic tarpaulin while in transit to 
the packinghouse and while awaiting 
packing. Packinghouse procedures 
must include culling of any visibly 
damaged, overripe, or infested egg-
plant. The eggplant must be packed in 
either individual insect-proof cartons 
or boxes labeled with the specific place 
of origin or non-insect-proof cartons or 
boxes that are covered by insect-proof 
mesh or plastic tarpaulins. Covered 
non-insect-proof cartons or boxes must 
be placed in shipping containers that 
have identification labels indicating 
the specific place of origin. These safe-
guards must remain intact until the 
arrival of the eggplant in the conti-
nental United States or the consign-
ment will not be allowed to enter the 
continental United States. 

(d) Commercial consignments. Eggplant 
from Israel may be imported in com-
mercial consignments only. 

(e) Phytosanitary certificate. Each con-
signment of eggplant must be accom-
panied by a phytosanitary certificate 
of inspection issued by the Israeli 
NPPO with an additional declaration 
reading as follows: ‘‘The eggplant in 
this consignment has been grown in an 
approved production site and inspected 
and found free of the pests listed in 7 
CFR 319.56–49.’’ 

[74 FR 26513, June 3, 2009] 
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§ 319.56–50 Hass avocados from Peru. 
Fresh Hass variety avocados (Persea 

americana P. Mill.) may be imported 
into the continental United States 
from Peru only under the conditions 
described in this section. These condi-
tions are designed to prevent the intro-
duction of the following quarantine 
pests: Anastrepha fraterculus (Wiede-
mann), the South American fruit fly; 
Ceratitis capitata (Wiedemann), the 
Mediterranean fruit fly; Coccus viridis 
(Green), the green scale; Ferrisia 
malvastra (McDaniel), a mealybug; and 
Stenoma catenifer Walsingham, the avo-
cado seed moth. 

(a) General requirements. (1) The na-
tional plant protection organization 
(NPPO) of Peru must provide a 
workplan to APHIS that details the ac-
tivities that the NPPO of Peru will, 
subject to APHIS’ approval of the 
workplan, carry out to meet the re-
quirements of this section. The NPPO 
of Peru must also establish a trust 
fund in accordance with § 319.56–6. 

(2) The avocados must be grown at 
places of production that are registered 
with the NPPO of Peru and that meet 
the requirements of this section. 

(3) The avocados must be packed for 
export to the United States in packing-
houses that are registered with the 
NPPO of Peru and that meet the re-
quirements of this section. 

(4) Avocados from Peru may be im-
ported in commercial consignments 
only. 

(b) Monitoring and oversight. (1) The 
NPPO of Peru must visit and inspect 
registered places of production month-
ly, starting at least 2 months before 
harvest and continuing until the end of 
the shipping season, to verify that the 
growers are complying with the re-
quirements of paragraphs (c) and (e) of 
this section and follow pest control 
guidelines, when necessary, to reduce 
quarantine pest populations. Any per-
sonnel conducting trapping and pest 
surveys under paragraph (d) of this sec-
tion must be trained and supervised by 
the NPPO of Peru. APHIS may monitor 
the places of production if necessary. 

(2) In addition to conducting fruit in-
spections at the packinghouses, the 
NPPO of Peru must monitor packing-
house operations to verify that the 
packinghouses are complying with the 

requirements of paragraph (f) of this 
section. 

(3) If the NPPO of Peru finds that a 
place of production or packinghouse is 
not complying with the requirements 
of this section, no fruit from the place 
of production or packinghouse will be 
eligible for export to the United States 
until APHIS and the NPPO of Peru 
conduct an investigation and appro-
priate remedial actions have been im-
plemented. 

(4) The NPPO of Peru must retain all 
forms and documents related to export 
program activities in places of produc-
tion and packinghouses for at least 1 
year and, as requested, provide them to 
APHIS for review. 

(c) Grove sanitation. Avocado fruit 
that has fallen from the trees must be 
removed from each place of production 
at least once every 7 days, starting 2 
months before harvest and continuing 
to the end of harvest. Fallen avocado 
fruit may not be included in field con-
tainers of fruit brought to the packing-
house to be packed for export. 

(d) Surveys for S. catenifer. (1) Peru-
vian departamentos in which avocados 
are grown for export to the United 
States must be surveyed by the NPPO 
of Peru at least once annually, no more 
than 2 months before harvest begins, 
and found to be free from infestation 
by S. catenifer. APHIS must approve 
the survey protocol used to determine 
and maintain pest-free status and the 
actions to be performed if S. catenifer is 
detected. Surveys must include rep-
resentative areas from all parts of each 
registered place of production in each 
departamento. The NPPO of Peru must 
cut and inspect a biometric sample of 
fruit at a rate determined by APHIS. 
Fruit sampled must be either from the 
upper half of the tree or from the 
ground. Sampled fruit must be cut and 
examined for the presence of eggs and 
larvae of S. catenifer in the pulp or seed 
and for the presence of eggs in the ped-
icel. 

(2) If one or more S. catenifer is de-
tected in the annual survey, or during 
any other monitoring or inspection ac-
tivity, the affected place of production 
will be immediately suspended from 
the export program until appropriate 
measures to reestablish pest freedom, 
agreed upon by the NPPO of Peru and 
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APHIS, have been taken. The NPPO of 
Peru must keep records of S. catenifer 
detections for each orchard, update the 
records each time the orchards are sur-
veyed, and make the records available 
to APHIS inspectors upon request. The 
records must be maintained for at least 
1 year after the beginning of the har-
vest. 

(e) Harvesting requirements. Harvested 
avocados must be placed in field car-
tons or containers that are marked 
with the official registration number of 
the place of production. The place of 
production where the avocados were 
grown must remain identifiable when 
the fruit leaves the grove, at the pack-
inghouse, and throughout the export 
process. The fruit must be moved to a 
registered packinghouse within 3 hours 
of harvest or must be protected from 
fruit fly infestation until moved. The 
fruit must be safeguarded by an insect- 
proof screen or plastic tarpaulin while 
in transit to the packinghouse and 
while awaiting packing. 

(f) Packinghouse requirements. (1) Dur-
ing the time registered packinghouses 
are in use for packing avocados for ex-
port to the United States, the packing-
houses may only accept avocados that 
are from registered places of produc-
tion and that are produced in accord-
ance with the requirements of this sec-
tion. 

(2) Avocados must be packed within 
24 hours of harvest in an insect-exclu-
sionary packinghouse. All openings to 
the outside of the packinghouse must 
be covered by screening with openings 
of not more than 1.6 mm or by some 
other barrier that prevents pests from 
entering. The packinghouse must have 
double doors at the entrance to the fa-
cility and at the interior entrance to 
the area where the avocados are 
packed. 

(3) Before packing, all avocados must 
be cleaned of all plant debris. 

(4) Fruit must be packed in insect- 
proof packaging, or covered with in-
sect-proof mesh or a plastic tarpaulin, 
for transport to the United States. 
These safeguards must remain intact 
until arrival in the United States. 

(5) Shipping documents accom-
panying consignments of avocados 
from Peru that are exported to the 
United States must include the official 

registration number of the place of pro-
duction at which the avocados were 
grown and must identify the packing 
shed or sheds in which the fruit was 
processed and packed. This identifica-
tion must be maintained until the fruit 
is released for entry into the United 
States. 

(g) NPPO of Peru inspection. Fol-
lowing any post-harvest processing, in-
spectors from the NPPO of Peru must 
inspect a biometric sample of fruit 
from each place of production at a rate 
to be determined by APHIS. The in-
spectors must visually inspect for the 
quarantine pests listed in the introduc-
tory text of this section and must cut 
fruit to inspect for S. catenifer. If any 
quarantine pests are detected in this 
inspection, the place of production 
where the infested avocados were 
grown will immediately be suspended 
from the export program until an in-
vestigation has been conducted by 
APHIS and the NPPO of Peru and ap-
propriate mitigations have been imple-
mented. 

(h) Phytosanitary certificate. Each con-
signment of Hass avocados imported 
from Peru into the United States must 
be accompanied by a phytosanitary 
certificate issued by the NPPO of Peru 
with an additional declaration stating 
that the avocados in the consignment 
were grown, packed, and inspected and 
found to be free of pests in accordance 
with the requirements of 7 CFR 319.56– 
50. 

(Approved by the Office of Management and 
Budget under control number 0579–0355) 

[75 FR 11, Jan. 4, 2010, as amended at 76 FR 
43807, July 22, 2011] 

§ 319.56–51 Shepherd’s purse with 
roots from the Republic of Korea. 

Shepherd’s purse (Capsella bursa- 
pastoris (L.) Medick) with roots from 
the Republic of Korea may be imported 
only under the following conditions: 

(a) The shepherd’s purse with roots 
must be grown in a pest-free place of 
production that is registered with the 
national plant protection organization 
(NPPO) of the Republic of Korea. 
Fields must be certified free of the 
quarantine nematodes Hemicycliophora 
koreana, Paratylenchus pandus, 
Rotylenchus orientalis, and Rotylenchus 
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pini by sampling and microscopic in-
spection of the samples by the NPPO of 
the Republic of Korea. The sampling 
and inspection protocol must be 
preapproved by APHIS. 

(b) The shepherd’s purse with roots 
must be free from soil. 

(c) The shepherd’s purse with roots 
must be imported in commercial ship-
ments only. 

(d) Each consignment of shepherd’s 
purse with roots must be accompanied 
by a phytosanitary certificate of in-
spection issued by the NPPO of the Re-
public of Korea stating that the ship-
ment has been inspected and found free 
of quarantine pests with an additional 
declaration stating that the shepherd’s 
purse with roots has been produced and 
inspected in accordance with the re-
quirements of 7 CFR 319.56–51. 

(Approved by the Office of Management and 
Budget under control number 0579–0366) 

[76 FR 44457, July 26, 2011] 

§ 319.56–52 Tomatoes with stems from 
the Republic of Korea. 

Fresh tomatoes with stems (Solanum 
lycopersicum L.) (Synonym: 
Lycopersicon esculentum P. Mill.) may 
be imported into the United States 
from the Republic of Korea only under 
the conditions described in this sec-
tion. These conditions are designed to 
prevent the introduction of the fol-
lowing quarantine pests: Bactrocera 
depressa, Heliocoverpa armigera, 
Heliocoverpa assulta, Mamestra brassicae, 
Ostrinia furnacalis, Scirtothrips dorsalis, 
and Thrips palmi. 

(a) Registered pest-exclusionary struc-
tures. The tomatoes must be grown in 
pest-exclusionary structures that are 
registered with the national plant pro-
tection organization (NPPO) of the Re-
public of Korea and approved by the 
NPPO of the Republic of Korea and 
APHIS. 

(1) The pest-exclusionary structures 
must be equipped with double self-clos-
ing doors. 

(2) Any vents or openings in the pest- 
exclusionary structures (other than the 
double self-closing doors) must be cov-
ered with 1.6 mm or smaller screening 
in order to prevent the entry of pests 
into the pest-exclusionary structures. 

(3) The pest-exclusionary structures 
must be inspected monthly throughout 

the growing season (March through No-
vember) by the NPPO of the Republic 
of Korea or its approved designee to en-
sure that phytosanitary procedures are 
employed to exclude plant pests and 
diseases and to verify that the screen-
ing is intact. 

(b) Trapping for Bactrocera depressa. 
Trapping for B. depressa is required 
both inside and outside the pest-exclu-
sionary structures. Trapping must 
begin at least 2 months prior to the 
start of harvest and continue until the 
end of harvest. 

(1) Inside the pest-exclusionary struc-
tures. APHIS-approved traps with an 
APHIS-approved protein bait must be 
placed inside the pest-exclusionary 
structures at a density of at least two 
traps per pest-exclusionary structure. 
The traps must be serviced at least 
once per week. If a single B. depressa is 
captured in a trap inside a pest-exclu-
sionary structure, the NPPO of the Re-
public of Korea will immediately pro-
hibit that pest-exclusionary structure 
from exporting tomatoes to the United 
States and notify APHIS of the action. 
The prohibition will remain in effect 
until the NPPO of the Republic of 
Korea and APHIS agree that the risk 
has been mitigated. 

(2) Outside the pest-exclusionary struc-
tures. APHIS-approved traps with an 
approved protein bait must be placed in 
a 500-meter-wide buffer area around the 
registered pest-exclusionary structure 
at a density of one trap per 10 hectares. 
During the months of March through 
November, at least one trap must be 
placed in the buffer area near each 
pest-exclusionary structure. The traps 
must be serviced at least once per 
week. If three B. depressa are found in-
side the buffer zone within 2 kilometers 
of each other within a 30-day period, 
the NPPO of the Republic of Korea will 
immediately prohibit all registered 
pest-exclusionary structures within 2 
kilometers of the finds from exporting 
tomatoes to the United States and no-
tify APHIS of the action. The prohibi-
tion will remain in effect until the 
NPPO of the Republic of Korea and 
APHIS agree that the risk has been 
mitigated. 

(3) Records of trap placement, trap 
servicing, and fruit fly captures for 
each pest-exclusionary structure must 
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be kept for at least 1 year and trapping 
records provided to the NPPO of the 
Republic of Korea each month. The 
NPPO of the Republic of Korea must 
make the records available to APHIS 
for review upon request. 

(c) Packinghouse procedures. The to-
matoes must be packed within 24 hours 
of harvest in a pest-exclusionary pack-
inghouse. During the time the packing-
house is in use for exporting tomatoes 
to the United States, the packinghouse 
may only accept tomatoes from reg-
istered pest-exclusionary structures. A 
random sample of fruit per lot, as de-
termined by the NPPO of the Republic 
of Korea and agreed to by APHIS, must 
be inspected for external pests and the 
fruit must be cut to reveal internal 
pests. Each sample must be of suffi-
cient size in order to detect pest infes-
tations. Any damaged, diseased, or in-
fested fruit should be removed and sep-
arated from the commodity destined 
for export. The tomatoes must be safe-
guarded by an insect-proof mesh, 
screen, or plastic tarpaulin while in 
transit from the production site to the 
packinghouse and while awaiting pack-
ing. The tomatoes must be packed in 
insect-proof cartons or containers, or 
covered with insect-proof mesh or plas-
tic tarpaulin, for transit to the United 
States. These safeguards must remain 
intact until the arrival of the tomatoes 
in the United States or the consign-
ment will not be allowed to enter the 
United States. 

(d) Commercial consignments. Toma-
toes with stems from the Republic of 
Korea may be imported in commercial 
consignments only. 

(e) Phytosanitary certificate. Each con-
signment of tomatoes must be accom-
panied by a phytosanitary certificate 
of inspection issued by the NPPO of the 
Republic of Korea bearing the fol-
lowing additional declaration: ‘‘Toma-
toes in this consignment were grown in 
pest-exclusionary structures in accord-
ance with 7 CFR 319.56–52 and were in-
spected and found free from Bactrocera 
depressa, Heliocoverpa armigera, 
Heliocoverpa assulta, Mamestra brassicae, 
Ostrinia furnacalis, Scirtothrips dorsalis, 
and Thrips palmi.’’ 

(Approved by the Office of Management and 
Budget under control number 0579–0371) 

[76 FR 63150, Oct. 12, 2011] 

§ 319.56–53 Fresh baby kiwi from 
Chile. 

Fresh baby kiwi (Actinidia arguta) 
may be imported into the continental 
United States from Chile under the fol-
lowing conditions: 

(a) Production site registration. The 
production site where the fruit is 
grown must be registered with the na-
tional plant protection organization 
(NPPO) of Chile. Harvested baby kiwi 
must be placed in field cartons or con-
tainers that are marked to show the of-
ficial registration number of the pro-
duction site. Registration must be re-
newed annually. 

(b) Low-prevalence production site cer-
tification. The fruit must originate 
from a low-prevalence production site 
to be imported under the conditions in 
this section. Between 1 and 30 days 
prior to harvest, random samples of 
fruit must be collected from each reg-
istered production site under the direc-
tion of the NPPO of Chile. These sam-
ples must undergo a pest detection and 
evaluation method as follows: The fruit 
must be washed using a flushing meth-
od, placed in a 20- mesh sieve on top of 
a 200-mesh sieve, sprinkled with a liq-
uid soap and water solution, washed 
with water at high pressure, and 
washed with water at low pressure. The 
process must then be repeated. The 
contents of the 200-mesh sieve must 
then be placed on a petri dish and ana-
lyzed for the presence of live 
Brevipalpus chilensis mites. If a single 
live B. chilensis mite is found, the pro-
duction site will not qualify for certifi-
cation as a low-prevalence production 
site. Each production site may have 
only one opportunity per season to 
qualify as a low-prevalence production 
site, and certification of low preva-
lence will be valid for one harvest sea-
son only. The NPPO of Chile will 
present a list of certified production 
sites to APHIS. 

(c) Post-harvest processing. After har-
vest, all damaged or diseased fruits 
must be culled at the packinghouse and 
must be packed into new, clean boxes, 
crates, or other APHIS-approved pack-
ing containers. Each container must 
have a label identifying the registered 
production site where the fruit origi-
nated and the packing shed where it 
was packed. 
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(d) Phytosanitary inspection. Fruit 
must be inspected in Chile at an 
APHIS-approved inspection site under 
the direction of APHIS inspectors in 
coordination with the NPPO of Chile 
following any post-harvest processing. 
A biometric sample must be drawn and 
examined from each consignment. 
Baby kiwi in any consignment may be 
shipped to the continental United 
States under the conditions of this sec-
tion only if the consignment passes in-
spection as follows: 

(1) Fruit presented for inspection 
must be identified in the shipping doc-
uments accompanying each lot of fruit 
to specify the production site or sites 
in which the fruit was produced and 
the packing shed or sheds in which the 
fruit was processed. This identification 
must be maintained until the fruit is 
released for entry into the United 
States. 

(2) A biometric sample of the boxes, 
crates, or other APHIS-approved pack-
ing containers from each consignment 
will be selected by the NPPO of Chile, 
and the fruit from these boxes, crates, 
or other APHIS-approved packing con-
tainers will be visually inspected for 
quarantine pests. A portion of the fruit 
must be washed with soapy water and 
the collected filtrate must be micro-
scopically examined for B. chilensis. If a 
single live B. chilensis mite is found 
during the inspection process, the cer-
tified low-prevalence production site 
where the fruit was grown will lose its 
certification. 

(e) Phytosanitary certificate. Each con-
signment of fresh baby kiwi must be 
accompanied by a phytosanitary cer-
tificate issued by the NPPO of Chile 
that contains an additional declaration 
stating that the fruit in the consign-
ment was inspected and found free of 
Brevipalpus chilensis and was grown, 
packed, and shipped in accordance with 
the requirements of 7 CFR 319.56–53. 

(Approved by the Office of Management and 
Budget under control number 0579–0374) 

[76 FR 65934, Oct. 25, 2011] 

§ 319.56–54 French beans and runner 
beans from Kenya. 

French beans (Phaseolus vulgaris L.) 
and runner beans (Phaseolus coccineus 
L.) may be imported into the United 
States from Kenya only under the con-

ditions described in this section. These 
conditions are designed to prevent the 
introduction of the following quar-
antine pests: Bactrocera cucurbitae, 
Chrysodeixis chalcites, Dacus ciliatus, 
Helicoverpa armigera, Lampides boeticus, 
Liriomyza huidobrensis, Maconellicoccus 
hirsutus, Maruca vitrata, Spodoptera 
littoralis, and Thaumatotibia leucotreta. 

(a) Packinghouse requirements. The 
beans must be packed in packing facili-
ties that are approved and registered 
with Kenya’s national plant protection 
organization (NPPO). Each shipping 
box must be marked with the identity 
of the packing facility. 

(b) Post-harvest processing. The beans 
must be washed in potable water. Each 
bean pod must be either cut into chev-
rons or pieces that do not exceed 2 cen-
timeters in length, or shredded or split 
the length of the bean pod. Split or 
shredded bean pod pieces may not ex-
ceed 8 centimeters in length and 8.5 
millimeters in diameter. 

(c) Commercial consignments. French 
beans and runner beans must be im-
ported as commercial consignments 
only. 

(d) Phytosanitary certificate. Each con-
signment of French beans or runner 
beans must be accompanied by a 
phytosanitary certificate issued by 
Kenya’s NPPO attesting that the con-
ditions of this section have been met 
and that the consignment has been in-
spected and found free of the pests list-
ed in this section. 

(Approved by the Office of Management and 
Budget under control number 0579–0373) 

[76 FR 68058, Nov. 3, 2011] 

§ 319.56–55 Fresh pitaya from certain 
Central American countries. 

Fresh pitaya fruit (Hylocereus spp.) 
may be imported into the United 
States from Belize, Costa Rica, El Sal-
vador, Guatemala, Honduras, Nica-
ragua, and Panama in accordance with 
the conditions described in this sec-
tion. These conditions are designed to 
prevent the introduction of the fol-
lowing quarantine pests: Anastrepha 
ludens, Ceratitis capitata, Dysmicoccus 
neobrevipes, and Planococcus minor. 

(a) Monitoring and oversight. (1) The 
national plant protection organization 
(NPPO) of the exporting country must 
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provide a workplan to APHIS that de-
tails the activities that the NPPO will, 
subject to APHIS approval, carry out 
to meet the requirements of this sec-
tion. APHIS will be directly involved 
with the NPPO in the monitoring and 
auditing implementation of the sys-
tems approach. 

(2) The NPPO of the exporting coun-
try must conduct inspections at the 
packinghouses and monitor packing-
house operations. Starting 2 months 
before harvest and continuing until the 
end of the shipping season, the NPPO 
of the exporting country must visit and 
inspect the places of production 
monthly to verify compliance with the 
requirements of this section. If the 
NPPO finds that a packinghouse or 
place of production is not complying 
with the requirements of this section, 
no fruit from the place of production or 
packinghouse will be eligible for export 
to the United States until APHIS and 
the NPPO have conducted an investiga-
tion and appropriate remedial actions 
have been implemented. 

(3) The NPPO must review and main-
tain all forms and documents related 
to export program activities in places 
of production and packinghouses for at 
least 1 year and, as requested, provide 
them to APHIS for review. 

(b) Place of production requirements. (1) 
The personnel conducting the trapping 
required in paragraph (c) of this sec-
tion must be hired, trained, and super-
vised by the NPPO of the exporting 
country. The exporting country’s 
NPPO must certify that each place of 
production has effective fruit fly trap-
ping programs, and follows control 
guidelines, when necessary, to reduce 
quarantine pest populations. APHIS 
may monitor the places of production. 

(2) The places of production pro-
ducing pitaya for export to the United 
States must be registered with the 
NPPO of the exporting country. 

(3) Trees and other structures, other 
than the crop itself, must not shade 
the crop during the day. No C. capitata 
or A. ludens host plants may be grown 
within 100 meters of the edge of the 
production site. 

(4) Pitaya fruit that has fallen on the 
ground must be removed from the place 
of production at least once every 7 days 

and may not be included in field con-
tainers of fruit to be packed for export. 

(5) Harvested pitaya fruit must be 
placed in field cartons or containers 
that are marked to show the place of 
production. 

(c) Mitigation measures for C. capitata 
and A. ludens—(1) Pest-free places of pro-
duction. (i) Beginning at least 1 year 
before harvest begins and continuing 
through the end of the shipping season, 
trapping for A. ludens and C. capitata 
must be conducted in the places of 
pitaya fruit production with at least 1 
trap per hectare of APHIS-approved 
traps, serviced every 7 days. 

(ii) From 2 months prior to harvest 
through the end of the shipping season, 
when traps are serviced, if either A. 
ludens or C. capitata are trapped at a 
particular place of production at cumu-
lative levels above 0.07 flies per trap 
per day, pesticide bait treatments must 
be applied in the affected place of pro-
duction in order for the place of pro-
duction to remain eligible to export 
pitaya fruit to the continental United 
States. If the average A. ludens or C. 
capitata catch is greater than 0.07 flies 
per trap per day for more than 2 con-
secutive weeks, the place of production 
is ineligible for export until the rate of 
capture drops to an average of less 
than 0.07 flies per trap per day. 

(iii) The NPPO must maintain 
records of fruit fly detections for each 
trap, update the records each time the 
traps are checked, and make the 
records available to APHIS upon re-
quest. The records must be maintained 
for at least 1 year for APHIS review. 

(2) Pest-free area for C. capitata. If the 
pitaya fruit are produced in a place of 
production located in an area that is 
designated as free of C. capitata in ac-
cordance with § 319.56–5, the trapping in 
paragraph (c)(1) of this section is not 
required for C. capitata. 

(d) Packinghouse requirements. (1) The 
packinghouses must be registered with 
the NPPO of the exporting country. 

(2) All openings to the outside must 
be covered by screening with openings 
of not more than 1.6 mm or by some 
other barrier that prevents pests from 
entering the packinghouses. 

(3) The packinghouses must have 
double doors at the entrance to the fa-
cilities and at the interior entrance to 
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the area where the pitaya fruit are 
packed. 

(4) While in use for packing pitaya 
fruit for export to the United States, 
the packinghouses may only accept 
pitaya fruit that are from registered 
places of production and that are pro-
duced in accordance with the require-
ments of this section. 

(e) Post-harvest procedures. The pitaya 
fruit must be packed within 24 hours of 
harvest in a pest-exclusionary packing-
house. Pitaya fruit must be packed in 
insect-proof cartons or containers that 
can be sealed at the packinghouse, or 
covered with insect-proof mesh or a 
plastic tarpaulin for transport to the 
United States. These safeguards must 
be intact upon arrival in the United 
States. 

(f) Phytosanitary inspection. (1) The 
NPPO of the exporting country must 
visually inspect a biometric sample of 
pitaya fruit, jointly approved by 
APHIS and the NPPO of the exporting 
country, for D. neobrevipes and P. minor, 
and cut open a portion of the fruit to 
detect A. ludens and C. capitata. If the 
fruit is from a pest-free area for C. 
capitata, then the fruit will only be in-
spected for A. ludens. 

(2) The fruit are subject to inspection 
at the port of entry for all quarantine 
pests of concern. Shipping documents 
identifying the place(s) of production 
in which the fruit was produced and 
the packing shed(s) in which the fruit 
was processed must accompany each 
lot of fruit presented for inspection at 
the port of entry to the United States. 
This identification must be maintained 
until the fruit is released for entry into 
the United States. 

(3) If D. neobrevipes or P. minor is 
found, the entire consignment of fruit 
will be prohibited from import into the 
United States unless the shipment is 
treated with an approved treatment 
monitored by APHIS. If inspectors (ei-
ther from the exporting country’s 
NPPO or at the U.S. port of entry) find 
a single fruit fly larva in a shipment, 
they will reject the entire consignment 
for shipment to the United States, and 
the place of production for that ship-
ment will be suspended from the export 
program until appropriate measures, 
agreed upon by the NPPO of the ex-

porting country and APHIS, have been 
taken. 

(g) Commercial consignments. The 
pitaya fruit may be imported in com-
mercial consignments only. 

(h) Phytosanitary certificate. Each con-
signment of pitaya fruit must be ac-
companied by a phytosanitary certifi-
cate issued by the NPPO of the export-
ing country, containing an additional 
declaration stating that the fruit in 
the consignment was produced in ac-
cordance with requirements in 7 CFR 
319.56–55. 

(Approved by the Office of Management and 
Budget under control number 0579–0378) 

[77 FR 22466, Apr. 16, 2012] 

§ 319.56–56 Fresh pomegranates from 
Chile. 

Fresh pomegranates (Punica 
granatum) may be imported into the 
continental United States from Chile 
under the following conditions: 

(a) Production site registration. The 
production site where the fruit is 
grown must be registered with the na-
tional plant protection organization 
(NPPO) of Chile. Harvested pome-
granates must be placed in field car-
tons or containers that are marked to 
show the official registration number 
of the production site. Registration 
must be renewed annually. 

(b) Low-prevalence production site cer-
tification. The fruit must originate 
from a low-prevalence production site 
to be imported under the conditions in 
this section. Between 1 and 30 days 
prior to harvest, random samples of 
fruit must be collected from each reg-
istered production site under the direc-
tion of the NPPO of Chile. These sam-
ples must undergo a pest detection and 
evaluation method as follows: The fruit 
must be washed using a flushing meth-
od, placed in a 20-mesh sieve on top of 
a 200-mesh sieve, sprinkled with a liq-
uid soap and water solution, washed 
with water at high pressure, and 
washed with water at low pressure. The 
process must then be repeated. The 
contents of the 200-mesh sieve must 
then be placed on a petri dish and ana-
lyzed for the presence of live 
Brevipalpus chilensis mites. If a single 
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live B. chilensis mite is found, the pro-
duction site will not qualify for certifi-
cation as a low-prevalence production 
site. Each production site may have 
only one opportunity per season to 
qualify as a low-prevalence production 
site, and certification of low preva-
lence will be valid for one harvest sea-
son only. The NPPO of Chile will 
present a list of certified production 
sites to APHIS. 

(c) Post-harvest processing. After har-
vest, all damaged or diseased fruits 
must be culled at the packinghouse and 
must be packed into new, clean boxes, 
crates, or other APHIS-approved pack-
ing containers. Each container in 
which the fruit is packed must have a 
label identifying the registered produc-
tion site where the fruit originated and 
the packing shed where it was packed. 

(d) Phytosanitary inspection. Fruit 
must be inspected in Chile at an 
APHIS-approved inspection site under 
the direction of APHIS inspectors in 
coordination with the NPPO of Chile 
following any post-harvest processing. 
A biometric sample must be drawn and 
examined from each consignment. 
Pomegranates in any consignment may 
be shipped to the continental United 
States under the conditions of this sec-
tion only if the consignment passes in-
spection as follows: 

(1) Fruit presented for inspection 
must be identified in the shipping doc-
uments accompanying each lot of fruit 
to specify the production site or sites 
in which the fruit was produced and 
the packing shed or sheds in which the 
fruit was processed. This identification 
must be maintained until the fruit is 
released for entry into the United 
States. 

(2) A biometric sample of the boxes, 
crates, or other APHIS-approved pack-
ing containers from each consignment 
will be selected by the NPPO of Chile, 
and the fruit from these boxes, crates, 
or other APHIS-approved packing con-
tainers will be visually inspected for 
quarantine pests. A portion of the fruit 
must be washed with soapy water and 
the collected filtrate must be micro-
scopically examined for B. chilensis. If a 
single live B. chilensis mite is found 
during the inspection process, the cer-
tified low-prevalence production site 

where the fruit was grown will lose its 
certification. 

(e) Phytosanitary certificate. Each con-
signment of fresh pomegranates must 
be accompanied by a phytosanitary 
certificate issued by the NPPO of Chile 
that contains an additional declaration 
stating that the fruit in the consign-
ment was inspected and found free of 
Brevipalpus chilensis based on field and 
packinghouse inspections. 

(Approved by the Office of Management and 
Budget under control number 0579–0375) 

[77 FR 22665, Apr. 17, 2012] 

§ 319.56–57 Sand pears from China. 
Fresh sand pears (Pyrus pyrifolia) 

from China may be imported into the 
United States from China only under 
the conditions described in this sec-
tion. These conditions are designed to 
prevent the introduction of the fol-
lowing quarantine pests: Acrobasis 
pyrivorella, pear fruit moth; Alternaria 
gaisen Nagano, the cause of black spot 
of sand pear; Amphitetranychus 
viennensis (Zacher), Hawthorn spider 
mite; Aphanostigma iaksuiense 
(Kishida), an aphid; Bactrocera dorsalis, 
Oriental fruit fly; Caleptrimerus 
neimongolensis Kuang and Geng, a mite; 
Carposina sasakii Matsumora, peach 
fruit moth; Ceroplastes japonicus Green, 
Japanese wax scale; Ceroplastes rubens 
Maskell, red wax scale; Conogothes 
punctiferalis (Guenée), yellow peach 
moth; Grapholita inopinata, Manchurian 
fruit moth; Guignardia pyricola (Nose) 
W. Yamamoto, a phytopathogenic fun-
gus; Monilinia fructigena Honey in 
Whetzel, the cause of brown fruit rot; 
Phenacoccus pergandei Cockerell, a 
mealybug; Planococcus kraunhiae 
(Kuwana), a mealybug; and Venturia 
nashicola Tanaka and Yamamoto, pear 
scab fungus. The conditions for impor-
tation of all fresh sand pears from 
China are found in paragraphs (a) 
through (e) of this section; additional 
conditions for sand pears imported 
from areas of China south of the 33rd 
parallel are found in paragraph (f) of 
this section. 

(a) General requirements. (1) The na-
tional plant protection organization 
(NPPO) of China must provide an oper-
ational workplan to APHIS that de-
tails the activities that the NPPO of 
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China will, subject to APHIS’ approval 
of the workplan, carry out to meet the 
requirements of this section. 

(2) The pears must be grown at places 
of production that are registered with 
the NPPO of China. 

(3) The pears must be packed for ex-
port to the United States in pest-exclu-
sionary packinghouses that are reg-
istered with the NPPO of China. 

(4) Sand pears from China may be im-
ported in commercial consignments 
only. 

(b) Place of production requirements. (1) 
All propagative material entering a 
registered place of production must be 
tested and certified by the NPPO of 
China as being free of quarantine pests. 

(2) The place of production must 
carry out any phytosanitary measures 
specified for the place of production 
under the operational workplan. 

(3) When any sand pears destined for 
export to the United States are still on 
the tree and are no more than 2.5 centi-
meters in diameter, double-layered 
paper bags must be placed wholly over 
the pears. The bags must remain intact 
and on the pears until the pears arrive 
at the packinghouse. 

(4) The NPPO of China must visit and 
inspect registered places of production 
prior to harvest for signs of infesta-
tions and allow APHIS to monitor the 
inspections. The NPPO must provide 
records of pest detections and pest de-
tection practices to APHIS, and APHIS 
must approve these practices. 

(5) If any of the quarantine pests list-
ed in the introductory text of this sec-
tion is detected at a registered place of 
production, APHIS may reject the con-
signment or prohibit the importation 
into the United States of sand pears 
from the place of production for the re-
mainder of the season. The exportation 
to the United States of sand pears from 
the place of production may resume in 
the next growing season if an inves-
tigation is conducted and APHIS and 
the NPPO conclude that appropriate 
remedial action has been taken. 

(c) Packinghouse requirements. (1) Dur-
ing the time registered packinghouses 
are in use for packing sand pears for 
export to the United States, the pack-
inghouses may only accept sand pears 
that are from registered places of pro-
duction and that are produced in ac-

cordance with the requirements of this 
section. 

(2) Packinghouses must have a track-
ing system in place to readily identify 
all sand pears that enter the packing-
house destined for export to the United 
States back to their place of produc-
tion. 

(3) The NPPO of China or officials au-
thorized by the NPPO must inspect the 
pears for signs of pest infestation and 
allow APHIS to monitor the inspec-
tions. If any of the quarantine pests 
listed in the introductory text of this 
section is detected in a consignment at 
the packinghouse, APHIS may reject 
the consignment. 

(4) Following the inspection, the 
packinghouse must follow a handling 
procedure for the pears that is mutu-
ally agreed upon by APHIS and the 
NPPO of China. 

(5) The pears must be packed in car-
tons that are labeled with the identity 
of the place of production and the 
packinghouse. 

(6) The cartons must be placed in in-
sect-proof containers, and the con-
tainers sealed. The containers of sand 
pears must be safeguarded during 
transport to the United States in a 
manner that will prevent pest infesta-
tion. 

(d) Shipping requirements. Sealed con-
tainers of sand pears destined for ex-
port to the United States must be held 
in a cold storage facility while await-
ing export. 

(e) Phytosanitary certificate. Each con-
signment of sand pears imported from 
China into the United States must be 
accompanied by a phytosanitary cer-
tificate issued by the NPPO of China 
with an additional declaration stating 
that the requirements of this section 
have been met and the consignment 
has been inspected and found free of 
quarantine pests. 

(f) Additional conditions for sand pears 
from areas of China south of the 33rd par-
allel. In addition to the conditions in 
paragraphs (a) through (e) of this sec-
tion, sand pears from areas of China 
south of the 33rd parallel must meet 
the following conditions for importa-
tion into the United States: 

(1) The place of production of the 
pears and the packinghouse in which 
they are packed must have a trapping 
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system in place for B. dorsalis. At a 
minimum, the trapping system must 
meet the requirements of the oper-
ational work plan. 

(2) The place of production or the 
packinghouse must retain data regard-
ing the number and location of the 
traps, as well as any pests other than 
B. dorsalis that have been caught, and 
make this information available to 
APHIS upon request. 

(3)(i) The place of production or 
packinghouse must notify the NPPO of 
China, and the NPPO of China must no-
tify APHIS, regarding the detection of 
a single B. dorsalis in a place of produc-
tion, packinghouse, or surrounding 
area within 48 hours of the detection. 

(ii) If a single B. dorsalis is detected 
in a registered place of production, 
APHIS will prohibit the importation 
into the United States of sand pears 
from the place of production until any 
mitigation measures determined by 
APHIS to be necessary to prevent fu-
ture infestations are taken. 

(iii) If a single B. dorsalis is detected 
in a registered packinghouse, the pack-
inghouse may not be used to pack sand 
pears for export to the United States 
until any mitigation measures deter-
mined by APHIS to be necessary to 
prevent future infestations are taken. 

(4) The pears must be treated in ac-
cordance with 7 CFR part 305 and the 
operational workplan. 

[77 FR 75010, Dec. 19, 2012] 

EFFECTIVE DATE NOTE: At 77 FR 75010, Dec. 
19, 2012, § 319.56–57 was added, effective Jan. 
18, 2013. 

Subpart—Wheat Diseases 

SOURCE: At 70 FR 8231, Feb. 18, 2005, unless 
otherwise noted. 

§ 319.59–1 Definitions. 
Administrator. The Administrator of 

the Animal and Plant Health Inspec-
tion Service, United States Depart-
ment of Agriculture, or any employee 
of the United States Department of Ag-
riculture delegated to act in his or her 
stead. 

Animal and Plant Health Inspection 
Service (APHIS). The Animal and Plant 
Health Inspection Service of the U.S. 
Department of Agriculture. 

From. An article is considered to be 
‘‘from’’ any country or locality in 
which it was grown. 

Grain. Wheat (Triticum aestivum), 
durum wheat (Triticum durum), and 
triticale (Triticum aestivum X Secale 
cereale) used for consumption or proc-
essing. 

Hay. Host crops cut and dried for 
feeding to livestock. Hay cut after 
reaching the dough stage may contain 
mature kernels of the host crop. 

Host crops. Plants or plant parts, in-
cluding grain, seed, or hay, of wheat 
(Triticum aestivum), durum wheat 
(Triticum durum), and triticale (Triticum 
aestivum X Secale cereale). 

Inspector. Any individual authorized 
by the Administrator of APHIS or the 
Commissioner of the Bureau of Cus-
toms and Border Protection, Depart-
ment of Homeland Security, to enforce 
the regulations in this subpart. 

Karnal bunt. A plant disease caused 
by the fungus Tilletia indica (Mitra) 
Mundkur. 

Plant. Any plant (including any plant 
part) for or capable of propagation, in-
cluding a tree, a tissue culture, a 
plantlet culture, pollen, a shrub, a 
vine, a cutting, a graft, a scion, a bud, 
a bulb, a root, and a seed. 

Seed. Wheat (Triticum aestivum), 
durum wheat (Triticum durum), and 
triticale (Triticum aestivum × Secale 
cereale) used for propagation. 

Spp. (species). All species, clones, 
cultivars, strains, varieties, and hy-
brids, of a genus. 

Straw. The vegetative material left 
after the harvest of host crops. Straw 
is generally used as animal feed or bed-
ding, as mulch, or for erosion control. 

United States. The States, the Com-
monwealth of the Northern Mariana Is-
lands, the Commonwealth of Puerto 
Rico, the District of Columbia, Guam, 
the Virgin Islands of the United States, 
or any other territory or possession of 
the United States. 

[70 FR 8231, Feb. 18, 2005, as amended at 70 
FR 71212, Nov. 28, 2005] 

§ 319.59–2 General import prohibitions; 
exceptions. 

(a) Except as provided in paragraph 
(b) of this section, importation of 
Triticum spp. plants into the United 
States from any country except Canada 
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