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301.92-2 Restricted, regulated, and associ-
ated articles; lists of proven hosts and
associated plant taxa.

301.92-3 Quarantined and regulated areas.

301.92-4 Conditions governing the interstate
movement of regulated, restricted, and
associated articles, and non-host nursery
stock from quarantined and regulated
areas.

301.92-5 Issuance and cancellation of certifi-
cates.

301.92-6 Compliance agreements and can-
cellation.

301.92-7 Availability of inspectors; assembly
for inspection.

301.92-8 Attachment and disposition of cer-
tificates and recordkeeping.

301.92-9 Costs and charges.

301.92-10 [Reserved]

301.92-11 Inspection and sampling protocols.

301.92-12 Testing protocols.

AUTHORITY: 7 U.S.C. T701-7772 and 7781-7786;
7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat. 1501A-
293; sections 301.75-15 and 301.75-16 issued
under Sec. 203, Title II, Public Law 106-224,
114 Stat. 400 (7 U.S.C. 1421 note).

Subpart—Preemption and Special
Need Requests

SOURCE: 73 FR 63064, Oct. 23, 2008, unless
otherwise noted.

§301.1 Purpose and scope.

(a) Under section 436 of the Plant
Protection Act (7 U.S.C. 7756), a State
or political subdivision of a State may
not impose prohibitions or restrictions
upon the movement in interstate com-
merce of articles, means of convey-
ance, plants, plant products, biological
control organisms, plant pests, or nox-
ious weeds if the Secretary has issued a
regulation or order to prevent the dis-
semination of the biological control or-
ganism, plant pest, or noxious weed
within the United States. The only ex-
ceptions to this are:

(1) If the prohibitions or restrictions
issued by the State or political subdivi-
sion of a State are consistent with and
do not exceed the regulations or orders
issued by the Secretary, or

(2) If the State or political subdivi-
sion of a State demonstrates to the
Secretary and the Secretary finds that
there is a special need for additional
prohibitions or restrictions based on
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sound scientific data or a thorough
risk assessment.

(b) The regulations in this subpart
provide for the submission and consid-
eration of special need requests when a
State or a political subdivision of a
State seeks to impose prohibitions or
restrictions on the movement in inter-
state commerce of articles, means of
conveyance, plants, plant products, bi-
ological control organisms, plant pests,
or noxious weeds that are in addition
to the prohibitions or restrictions im-
posed by this part or by a Federal
Order.

§301.1-1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service (APHIS), or any person author-
ized to act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

Biological control organism. Any
enemy, antagonist, or competitor used
to control a plant pest or noxious weed.

Interstate commerce. Trade, traffic, or
other commerce

(1) From one State into or through
any other State or

(2) Within the District of Columbia,
Guam, the Virgin Islands of the United
States, or any other territory or pos-
session of the United States.

Move (moved, movement). Shipped, of-
fered to a common carrier for ship-
ment, received for transportation or
transported by a common carrier, or
carried, transported, moved or allowed
to be moved.

Noxious weed. Any plant or plant
product that can directly or indirectly
injure or cause damage to crops (in-
cluding nursery stock or plant prod-
ucts), livestock, poultry, or other in-
terests of agriculture, irrigation, navi-
gation, the natural resources of the
United States, the public health or the
environment.

Plant pest. Any living stage of any in-
sects, mites, nematodes, slugs, snails,
protozoa, or other invertebrate ani-
mals, bacteria, fungi, other parasitic
plants or reproductive parts thereof,
viruses, or any organisms similar to or
allied with any of the foregoing, or any
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