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Animal and Plant Health Inspection Service, USDA § 319.5 

319.74–4 Costs and charges. 

Subpart—Khapra Beetle 

319.75 Restrictions on importation of re-
stricted articles; disposal of articles re-
fused importation. 

319.75–1 Definitions. 
319.75–2 Restricted articles. 
319.75–3 Permits. 
319.75–4 Treatments. 
319.75–5 Marking and identity. 
319.75–6 Arrival notification. 
319.75–7 Costs and charges. 
319.75–8 Ports of entry. 
319.75–9 Inspection and phytosanitary cer-

tificate of inspection. 

Subpart—Gypsy Moth Host Material from 
Canada 

319.77–1 Definitions. 
319.77–2 Regulated articles. 
319.77–3 Gypsy moth infested areas in Can-

ada. 
319.77–4 Conditions for the importation of 

regulated articles. 
319.77–5 Disposition of regulated articles de-

nied entry. 

AUTHORITY: 7 U.S.C. 450 and 7701–7772 and 
7781–7786; 21 U.S.C. 136 and 136a; 7 CFR 2.22, 
2.80, and 371.3. 

SOURCE: 24 FR 10788, Dec. 29, 1959, unless 
otherwise noted. 

Subpart—Preemption 

SOURCE: 75 FR 17292, Apr. 6, 2010, unless 
otherwise noted. 

§ 319.1 Preemption of State and local 
laws. 

(a) Under section 436 of the Plant 
Protection Act (7 U.S.C. 7756), a State 
or political subdivision of a State may 
not regulate in foreign commerce any 
plant or plant product in order to con-
trol, eradicate, or prevent the intro-
duction or dissemination of a biologi-
cal control organism, plant pest, or 
noxious weed within the United States. 

(b) Therefore, in accordance with sec-
tion 436 of the Plant Protection Act, 
the regulations in this part preempt all 
State and local laws that are incon-
sistent with or exceed the regulations 
in this part. 

Subpart—Requests To Amend The 
Regulations 

§ 319.5 Requirements for submitting 
requests to change the regulations 
in 7 CFR part 319. 

(a) Definitions. 
Commodity. A plant, plant product, or 

other agricultural product being moved 
for trade or other purpose. 

(b) Procedures for submitting requests 
and supporting information. Persons who 
request changes to the import regula-
tions contained in this part and who 
wish to import plants, plant parts, or 
plant products that are not allowed im-
portation under the conditions of this 
part must file a request with the Ani-
mal and Plant Health Inspection Serv-
ice (APHIS) in order for APHIS to con-
sider whether the new commodity can 
be safely imported into the United 
States. The initial request can be for-
mal (e.g., a letter) or informal (e.g., 
made during a bilateral discussion be-
tween the United States and another 
country), and can be made by any per-
son. Upon APHIS confirmation that 
granting a person’s request would re-
quire amendments to the regulations 
in this part, the national plant protec-
tion organization of the country from 
which the commodity would be ex-
ported must provide APHIS with the 
information listed in paragraph (d) of 
this section before APHIS can proceed 
with its consideration of the request; 
requests that are not supported with 
this information in a timely manner 
will be considered incomplete and 
APHIS may not take further action on 
such requests until all required infor-
mation is submitted. 

(c) Addresses. The national plant pro-
tection organization of the country 
from which commodities would be ex-
ported must submit the information 
listed in paragraph (d) of this section 
to: Commodity Import Analysis and 
Operations, PPQ, APHIS, 4700 River 
Road Unit 140, Riverdale, MD 20737. 

(d) Information. The following infor-
mation must be provided to APHIS in 
order for APHIS to consider a request 
to change the regulations in part 319: 

(1) Information about the party submit-
ting the request. The address, telephone 
and fax numbers, and e-mail addresses 
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