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7 CFR Ch. III (1–1–13 Edition) § 352.2 

Health Inspection Service, of the U.S. 
Department of Agriculture. 

Plants and plant products. Nursery 
stock, other plants, plant parts, roots, 
bulbs, seeds, fruits, nuts, vegetables, 
and other plant products, and any 
product constituted, in whole or in 
part, of plant material which has not 
been so manufactured or processed as 
to eliminate pest risk. 

Port. Any place designated by the 
President, Secretary of the Treasury, 
or Congress at which a Customs officer 
is assigned with authority to accept 
entries of merchandise, to collect du-
ties, and to enforce the various provi-
sions of the Customs and Navigation 
laws in force at that place. 

Port of arrival. Any port in the United 
States at which a prohibited or re-
stricted product or article arrives. 

Port of entry. A port at which a speci-
fied shipment or means of conveyance 
is accepted for entry or admitted with-
out entry into the United States. 

Residue cargo. Shipments authorized 
by Customs to be transported under 
the Customs bond of the carrier on 
which the shipments arrive, without 
entry being filed, for direct export from 
the first port of arrival, or to another 
port for entry or for direct export at 
that port without entry being required. 

Safeguard. A procedure for handling, 
maintaining, or disposing of prohibited 
or restricted products and articles sub-
ject to this part so as to eliminate the 
risk of plant pest dissemination which 
the prohibited or restricted products 
and articles may present. 

Ship. Any means of transportation by 
water. 

Soil. The loose surface material of the 
earth in which plants grow, in most 
cases consisting of disintegrated rock 
with an admixture of organic material 
and soluble salts. 

Stores and furnishings. Plants and 
plant products for use on board a car-
rier; e.g. as food or decorative mate-
rial. 

United States. The States, the District 
of Columbia, Guam, Puerto Rico, and 
the Virgin Islands of the United States, 
and the territorial waters of the United 
States adjacent to those land areas. 

Unloaded or landed for transportation 
and exportation. Brought in by carrier 
and transferred to another carrier for 

transportation to another port for ex-
portation, whether or not some form of 
Customs entry is made. 

Unloaded or landed for transshipment 
and exportation. Brought in by carrier 
and transferred to another carrier for 
exportation from the same port, wheth-
er or not some form of Customs entry 
is made. 

[25 FR 1929, Mar. 5, 1960, as amended at 36 FR 
24917, Dec. 24, 1971; 37 FR 10554, May 25, 1972; 
62 FR 65009, Dec. 10, 1997; 66 FR 21059, Apr. 27, 
2001; 71 FR 49325, Aug. 23, 2006] 

§ 352.2 Purpose; relation to other regu-
lations; applicability; preemption of 
State and local laws. 

(a) Importations of plants, plant 
products, plant pests, noxious weeds, 
soil, and other products and articles 
that may be infested or infected by or 
contain plant pests or noxious weeds 
are exempt from the prohibitions or re-
strictions contained in parts 319, 330, 
and 360 of this chapter if they meet one 
of the conditions in paragraphs (a)(1) 
through (a)(4) of this section and are 
moved into the United States and han-
dled in compliance with this part. Pro-
vided: That these exemptions do not 
apply to cotton and covers imported 
into the United States from any coun-
try for exportation or transshipment 
and exportation or transportation and 
exportation as provided in §§ 319.8 
through 319.8–26 of this chapter. More-
over, the applicable provisions of 
§§ 330.100 through 330.109 and 330.400 of 
this chapter also apply to products and 
articles subject to this part. 

(1) They are brought in temporarily 
where loading and landing is not in-
tended; 

(2) They are unloaded or landed for 
transshipment and exportation; 

(3) They are unloaded or landed for 
transportation and exportation; or 

(4) They are intended for unloading 
and entry at a port other than the port 
of arrival. 

(b) Prohibited or restricted products 
and articles offered for and refused 
entry into the United States under 
parts 319, 330, or 360 of this chapter are 
subject to the applicable provisions in 
this part regarding their subsequent 
handling in this country. 
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(c)(1) The provisions in this part 
apply whether the controls over ar-
rival, temporary stay, unloading, land-
ing, transshipment and exportation, or 
transportation and exportation, or 
other movement or possession in the 
United States and Guam are main-
tained by entry or other procedures of 
the U.S. Customs Service, Department 
of the Treasury, or the Customs Office 
of the Government of Guam, respec-
tively. Such provisions will apply to 
arrivals in the United States, including 
arrivals in a foreign trade zone in the 
United States to which admission is 
sought in accordance with the Customs 
regulations in 19 CFR chapter I. Pro-
hibited or restricted products and arti-
cles that have entered the United 
States, been exported pursuant to this 
part, and returned to the United States 
are subject to the applicable require-
ments of this part upon reentry. 

(2) Any restrictions and requirements 
under this part with respect to the ar-
rival, temporary stay, unloading, land-
ing, transshipment, exportation, trans-
portation and exportation, or other 
movement or possession in the United 
States of any product or article shall 
apply to any person who, respectively, 
brings into, maintains, unloads, lands, 
transships, exports, transports and ex-
ports, or otherwise moves or possesses 
in the United States such product or 
article, whether he is the person who 
was required to have a permit for the 
product or article or a subsequent cus-
todian of such product or article, and 
failure to comply with all applicable 
restrictions and requirements under 
this part by any such person shall be 
deemed to be a violation of this part. 

(d) Under section 436 of the Plant 
Protection Act (7 U.S.C. 7756), a State 
or political subdivision of a State may 
not regulate in foreign commerce any 
article, means of conveyance, plant, bi-
ological control organism, plant pest, 
noxious weed, or plant product in order 
to control a plant pest or noxious weed, 
to eradicate a plant pest or noxious 
weed, or to prevent the introduction or 
dissemination of a biological control 
organism, plant pest, or noxious weed. 

[25 FR 1929, Mar. 5, 1960, as amended at 62 FR 
65009, Dec. 10, 1997; 66 FR 21059, Apr. 27, 2001; 
75 FR 68952, Nov. 10, 2010] 

§ 352.3 Enforcement and administra-
tion. 

(a) Plants, plant products, plant 
pests, noxious weeds, soil, and other 
products and articles subject to the 
regulations in this part that are un-
loaded, landed, or otherwise brought or 
moved into or through the United 
States in violation of this part may be 
seized, destroyed, or otherwise disposed 
of in accordance with section 414 of the 
Plant Protection Act (7 U.S.C. 7714). 
Any person who unloads, lands, or oth-
erwise brings or moves into or through 
the United States any regulated plants, 
plant products, plant pests, noxious 
weeds, soil, or other products or arti-
cles in violation of this part will be 
subject to prosecution under the appli-
cable provisions of law. 

(b) Whenever the Deputy Adminis-
trator of the Plant Protection and 
Quarantine Programs shall find that 
existing conditions of danger of plant 
pest escape or dissemination involved 
in the arrival, unloading, landing, or 
other movement, or possession in the 
United States of plants, plant products, 
plant pests, noxious weeds, soil, or 
other products or articles subject to 
the regulations in this part, make it 
safe to modify by making less strin-
gent the restrictions contained in any 
such regulation, he shall publish such 
findings in administrative instructions, 
specifying the manner in which the 
regulations shall be made less strin-
gent with respect thereto, whereupon 
such modification shall become effec-
tive; or he may, upon request in spe-
cific cases, when the public interests 
will permit, authorize arrival, unload-
ing, landing, or other movement, or 
possession in the United States under 
conditions that are less stringent than 
those contained in the regulations in 
this part. 

(c) The Deputy Administrator also 
may set forth and publish, in adminis-
trative instructions, requirements and 
conditions for any class of products or 
articles supplemental to the regula-
tions in this part, and may promulgate 
interpretations of this part. 

(d) The Deputy Administrator shall 
employ procedures to carry out the 
purposes of this part which will impose 
a minimum of impediment to foreign 
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