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reasons for the proposed action, and
upon request, shall be afforded an op-
portunity for a hearing with respect to
the merits or validity of such action, in
accordance with rules of practice which
shall be adopted for the proceeding.
However, such denial, suspension or
revocation may become effective pend-
ing final determination in the pro-
ceeding, if the permittee has been con-
victed or a criminal violation of the
Act, or of any regulation, permit, or
certificate issued under the Act. Such
denial, suspension or revocation shall
be effective upon oral or written notifi-
cation, whichever is earlier, to the per-
mittee. In the event of oral notifica-
tion of the denial, suspension or rev-
ocation, written confirmation shall be
given to the permittee as promptly as
circumstances allow. This denial, sus-
pension or revocation shall continue in
effect pending the completion of the
proceeding and any judicial review
thereof, unless otherwise ordered by
the Deputy Administrator.

(2) An application for a protected
plant permit may be denied and any
protected plant permit which has been
issued may be suspended or revoked if:

(i) Any requirement of this subpart is
not complied with, or

(ii) The applicant, permittee, or a
person responsibly connected with the
business of the applicant or permittee
has been criminally convicted or had a
civil penalty imposed for a violation of
the Act or of any regulation, permit, or
certificate issued under the Act, or

(iii) The applicant, permittee, or a
person responsibly connected with the
business of the applicant or permittee
has been convicted of any crime involv-
ing fraud, bribery, extortion, or any
other crime involving a lack of integ-
rity needed for the conduct of oper-
ations concerning the importation, ex-
portation, or reexportation of terres-
trial plants listed in 50 CFR 17.12 or
23.23.

(3) For the purposes of this section, a
person shall be deemed to be respon-
sibly connected with the business of
the applicant or permittee if the person
is a partner, officer, director, holder, or
owner of 10 percent or more or its vot-
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ing stock, or an employee in a manage-
rial or executive capacity.

(Information collection requirements were
approved by the Office of Management and
Budget under control number 0579-0076)

[49 FR 42912, Oct. 25, 1984, as amended at 59
FR 67611, Dec. 30, 1994; 66 FR 21060, Apr. 27,
2001; 70 FR 57995, Oct. 5, 2005]

Subpart—Inspections and Related
Provisions

§3855.20 Marketing and notification re-
quirements for plants imported, ex-
ported, or reexported by means
other than mail.4

(a) Any terrestrial plant which is to
be imported, exported, or reexported by
means other than mail and which may
be imported, exported, or reexported
under 50 CFR part 17 or part 23 only if
accompanied by documentation, shall
at the time of importation, expor-
tation, or reexportation plainly and
correctly bear on the outer container
or on a tag, invoice, packing list, or
other document accompanying the
plant, the following information:

(1) Genus and species, and quantity of
each (if a hybrid, genus of each parent,
and quantity of each hybrid),

(2) Country and locality where col-
lected from the wild or where produced
from cultivated stock,

(3) Name and address (in the United
States if exported or reexported) of
shipper, owner or person shipping or
forwarding the plants,

(4) Name and address (in the United
States if imported) of consignee,

(5) Identifying shipper’s mark and
number, and

4Certain terrestrial plants listed in Appen-

dices I, II, or IIT of the Convention or deter-
mined by the U.S. Department of the Inte-
rior to be endangered or threatened or simi-
lar in appearance to endangered or threat-
ened species are required to be accompanied
by documentation at the time of importa-
tion, exportation, or reexportation (see 50
CFR chapter I). Plants are allowed to be im-
ported, exported or reexported only at ports
authorized for such purposes by the U.S. De-
partment of the Interior, or, under certain
circumstances as determined by the U.S. De-
partment of the Interior, at nondesignated
ports, pursuant to section 9(f) of the Act (16
U.S.C. 15638(f)). (see b0 CFR part 24 for a list
of designated ports.)
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(6) Serial number and type (e.g., per-
mit, certificate) of document issued for
the importation, exportation, or re-
exportation of the plant.

(b) Promptly upon arrival at a port of
import (listed in 50 CFR part 24, or, if
allowed by the U.S. Department of the
Interior, at a nondesignated port) of
any terrestrial plant which is imported
by means other than mail and which
may be imported under 50 CFR part 17
or part 23 only if accompanied by docu-
mentation, the importer shall notify
Plant Protection and Quarantine of the
arrival and of the genus and species of
the plant by such means as a manifest,
Customs entry document, commercial
invoice, waybill, broker’s document, or
notice form provided for that purpose.

(c) Prior to the exportation or re-
exportation of any terrestrial plant
which is to be exported or reexported
by other than mail and which may be
exported or reexported under 50 CFR
part 17 or part 23 only if accompanied
by documentation, the exporter or re-
exporter shall notify Plant Protection
and Quarantine of the intended expor-
tation or reexportation and of the
genus and species of the plant by such
means as a manifest, commercial in-
voice, waybill, broker’s document, or
notice form provided for that purpose.

(Information collection requirements were
approved by the Office of Budget and Man-
agement under control number 0579-0076)

[49 FR 42912, Oct. 25, 1984, as amended at 70
FR 57995, Oct. 5, 2005]

§355.21 Marking and mailing require-
ments for plants imported, ex-
ported, or reexported by mail.>

(a) Any terrestrial plant which is to
be imported by mail and which may be
imported under 50 CFR part 17 or part
23 only if accompanied by documenta-
tion, shall be mailed to Plant Protec-
tion and Quarantine (at a port author-
ized for such purpose by the U.S. De-
partment of the Interior in 50 CFR part
24 pursuant to section 9(f) of the Act
(16 U.S.C. 1538 (f))); and shall be accom-
panied by a separate sheet of paper
within the package plainly and cor-
rectly bearing the name, address, and
telephone number of the intended re-
cipient in the United States; and shall
plainly and correctly bear on the outer
container the following information:

7 CFR Ch. Il (1-1-13 Edition)

(1) Genus and species, and quantity of
each (if a hybrid, genus of each parent,
and quantity of each hybrid),

(2) Country and locality where col-
lected from the wild or where produced
from cultivated stock,

(3) Name and address of shipper,
owner, or person shipping or for-
warding the plants, and

(4) Serial number and type (e.g. per-
mit, certificate) of document issued for
the importation of the plant.

(b) Any terrestrial plant which is to
be exported or reexported by mail and
which may be exported or reexported
under 50 CFR part 17 or part 23 only if
accompanied by documentation, shall
be mailed to Plant Protection and
Quarantine (at a port authorized for
such purpose by the U.S. Department
of the Interior in 50 CFR part 24 pursu-
ant to section 9(f) of the Act (16 U.S.C.
1538(f))); shall be wrapped in double
wrapping, with an unsealed inner wrap-
ping addressed to the foreign recipient
and bearing sufficient postage for mail-
ing to the foreign destination; shall be
accompanied by a separate sheet of
paper within the package plainly and
correctly bearing the following infor-
mation:

(1) Genus and species, and quantity of
each (if a hybrid, genus of each parent,
and quantity of each hybrid),

(2) Country and locality where col-
lected from the wild or where produced
from cultivated stock,

(3) Name and address in the United
States of shipper, owner, or person
shipping or forwarding the plants, and

(4) Serial number and type (e.g. per-
mit, certificate) of document issued for
the exportation or reexportation of the
plant.

(Information collection requirements were
approved by the Office of Budget and Man-
agement under control number 0579-0076)

§355.22 Validation of documentation.

(a) Documentation for any mailed or
nonmailed terrestrial plant which is re-
quired to have documentation under 50
CFR part 17 or part 23 at the time of
importation, must be validated by an
inspector prior to movement of such
plant from the Customs inspection area
at the port of entry. The original docu-
mentation must be surrendered to the
inspector at the time of validation.
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