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Animal and Plant Health Inspection Service, USDA § 360.400 

4 Criteria for the approval of heat treat-
ment facilities are contained in part 305 of 
this chapter. 

proposed safeguards, outweighs the 
probable benefits to be derived from 
the proposed movement and use of the 
noxious weed; or 

(3) The responsible person, or the re-
sponsible person’s agent, as a previous 
permittee, failed to maintain the safe-
guards or otherwise observe the condi-
tions prescribed in a previous permit 
and failed to demonstrate the ability 
or intent to observe them in the future; 
or 

(4) The movement could impede an 
APHIS eradication, suppression, con-
trol, or regulatory program; or 

(5) A State plant regulatory official 
objects to the issuance of the permit on 
the grounds that granting the permit 
will pose a risk of dissemination of the 
noxious weed into the State. 

(b) The Administrator may cancel 
any outstanding permit when: 

(1) After the issuance of the permit, 
information is received that con-
stitutes cause for the denial of an ap-
plication for permit under paragraph 
(a) of this section; or 

(2) The responsible person has not 
maintained the safeguards or otherwise 
observed the conditions specified in the 
permit. 

(c) If a permit is orally canceled, 
APHIS will provide the reasons for the 
withdrawal of the permit in writing 
within 10 days. Any person whose per-
mit has been canceled or any person 
who has been denied a permit may ap-
peal the decision in writing to the Ad-
ministrator within 10 days after receiv-
ing the written notification of the can-
cellation or denial. The appeal must 
state all of the facts and reasons upon 
which the person relies to show that 
the permit was wrongfully canceled or 
denied. The Administrator will grant 
or deny the appeal, in writing, stating 
the reasons for the decision as prompt-
ly as circumstances allow. If there is a 
conflict as to any material fact, a hear-
ing will be held to resolve the conflict. 
Rules of practice concerning such a 
hearing will be adopted by the Admin-
istrator. 

[75 FR 68954, Nov. 10,2010] 

§ 360.305 Disposal of noxious weeds 
when permits are canceled. 

When a permit for the movement of a 
noxious weed is canceled by the Admin-

istrator and not reinstated under 
§ 360.304(c), further movement of the 
noxious weed covered by the permit 
into or through the United States, or 
interstate, is prohibited unless author-
ized by another permit. The responsible 
person must arrange for disposal of the 
noxious weed in question in a manner 
that the Administrator determines is 
adequate to prevent noxious weed dis-
semination. The Administrator may 
seize, quarantine, treat, apply other re-
medial measures to, destroy, or other-
wise dispose of, in such manner as the 
Administrator deems appropriate, any 
noxious weed that is moved without 
compliance with any conditions in the 
permit or after the permit has been 
canceled whenever the Administrator 
deems it necessary in order to prevent 
the dissemination of any noxious weed 
into or within the United States. 

[75 FR 68954, Nov. 10, 2010] 

§ 360.400 Treatments. 

(a) Seeds of Guizotia abyssinica (niger 
seed) are commonly contaminated with 
noxious weed seeds listed in § 360.200, 
including (but not limited to) Cuscuta 
spp. Therefore, Guizotia abyssinica seeds 
may be imported into the United 
States only if: 

(1) They are treated in accordance 
with part 305 of this chapter at the 
time of arrival at the port of first ar-
rival in the United States; or 

(2) They are treated prior to ship-
ment to the United States at a facility 
that is approved by APHIS 4 and that 
operates in compliance with a written 
agreement between the treatment fa-
cility owner and the plant protection 
service of the exporting country, in 
which the treatment facility owner 
agrees to comply with the provisions of 
§ 319.37–6 and allow inspectors and rep-
resentatives of the plant protection 
service of the exporting country access 
to the treatment facility as necessary 
to monitor compliance with the regula-
tions. Treatments must be certified in 
accordance with the conditions de-
scribed in § 319.37–13(c) of this chapter. 
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7 CFR Ch. III (1–1–13 Edition) § 360.500 

(b) [Reserved] 

[75 FR 68955, Nov. 10, 2010] 

§ 360.500 Petitions to add a taxon to 
the noxious weed list. 

A person may petition the Adminis-
trator to have a taxon added to the 
noxious weeds lists in § 360.200. Details 
of the petitioning process for adding a 
taxon to the lists are available on the 
Internet at http://www.aphis.usda.gov/ 
plantlhealth/plantlpestlinfo/weeds/ 
downloads/listingguide.pdf. Persons who 
submit a petition to add a taxon to the 
noxious weed lists must provide their 
name, address, telephone number, and 
(if available) e-mail address. Persons 
who submit a petition to add a taxon 
to the noxious weed lists are encour-
aged to provide the following informa-
tion, which can help speed up the re-
view process and help APHIS deter-
mine whether the specified plant taxon 
should be listed as a noxious weed: 

(a) Identification of the taxon. (1) The 
taxon’s scientific name and author; 

(2) Common synonyms; 
(3) Botanical classification; 
(4) Common names; 
(5) Summary of life history; 
(6) Native and world distribution; 
(7) Distribution in the United States, 

if any (specific States, localities, or 
Global Positioning System coordi-
nates); 

(8) Description of control efforts, if 
established in the United States; and 

(9) Whether the taxon is regulated at 
the State or local level. 

(b) Potential consequences of the 
taxon’s introduction or spread. (1) The 
taxon’s habitat suitability in the 
United States (predicted ecological 
range); 

(2) Dispersal potential (biological 
characteristics associated with 
invasiveness); 

(3) Potential economic impacts (e.g., 
potential to reduce crop yields, lower 
commodity values, or cause loss of 
markets for U.S. goods); and 

(4) Potential environmental impacts 
(e.g., impacts on ecosystem processes, 
natural community composition or 
structure, human health, recreation 
patterns, property values, or use of 
chemicals to control the taxon). 

(c) Likelihood of the taxon’s introduc-
tion or spread. (1) Potential pathways 

for the taxon’s movement into and 
within the United States; and 

(2) The likelihood of survival and 
spread of the taxon within each path-
way. 

(d) List of references. 

[75 FR 68955, Nov. 10, 2010] 

§ 360.501 Petitions to remove a taxon 
from the noxious weed lists. 

A person may petition the Adminis-
trator to remove a taxon from the nox-
ious weeds lists in § 360.200. Details of 
the petitioning process for removing a 
taxon from the lists are available at 
http://www.aphis.usda.gov/plantlhealth/ 
plantlpestlinfo/weeds/downloads/ 
delistingguide.pdf. Persons who submit 
a petition to remove a taxon from the 
noxious weed lists would be required to 
provide their name, address, telephone 
number, and (if available) e-mail ad-
dress. Persons who submit a petition to 
remove a taxon from the noxious weed 
lists are encouraged to provide the fol-
lowing information, which can help 
speed up the review process and help 
APHIS determine whether the specified 
plant taxon should not be listed as a 
noxious weed: 

(a) Evidence that the species is dis-
tributed throughout its potential range 
or has spread too far to implement ef-
fective control. 

(b) Evidence that control efforts have 
been unsuccessful and further efforts 
are unlikely to succeed. 

(c) For cultivars of a listed noxious 
weed, scientific evidence that the 
cultivar has a combination of risk ele-
ments that result in a low pest risk. 
For example, the cultivar may have a 
narrow habitat suitability, low dis-
persal potential, evidence of sterility, 
inability to cross-pollinate with intro-
duced wild types, or few if any poten-
tial negative impacts on the economy 
or environment of the United States. 

(d) List of references. 

[75 FR 68955, Nov. 10, 2010] 

§ 360.600 Preemption of State and 
local laws. 

(a) Under section 436 of the Plant 
Protection Act (7 U.S.C. 7756), a State 
or political subdivision of a State may 
not regulate in foreign commerce any 
noxious weed in order to control it, 
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