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(c) The landowner will convey title to 
the easement which is acceptable to 
NRCS. The landowner will warrant 
that the easement granted to the 
United States is superior to the rights 
of all others, except for exceptions to 
the title which are deemed acceptable 
by NRCS. 

(d) The landowner will: 
(1) Comply with the terms of the 

easement; 
(2) Comply with all terms and condi-

tions of any associated agreement or 
contract; 

(3) Agree to the long-term restora-
tion, protection, enhancement, mainte-
nance, and management of the ease-
ment in accordance with the terms of 
the easement and related agreements; 

(4) Have the option to enter into an 
agreement with governmental or pri-
vate organizations to assist in carrying 
out any landowner responsibilities on 
the easement area; and 

(5) Agree that each person who is 
subject to the easement will be jointly 
and severally responsible for compli-
ance with the easement and the provi-
sions of this part, and for any refunds 
or payment adjustment which may be 
required for violation of any terms or 
conditions of the easement or the pro-
visions of this part. 

§ 625.12 30-year contracts. 
(a) To enroll land in HFRP through 

the 30-year contract option, a land-
owner will sign a 30-year contract with 
NRCS. The contract will require that 
the contract area be maintained in ac-
cordance with HFRP goals and objec-
tives for the duration of the term of 
the contract, including the restoration, 
protection, enhancement, mainte-
nance, and management of habitat and 
forest ecosystem functions and values. 

(b) For the duration of its term, the 
30-year contract will require, at a min-
imum, that the landowner and the 
landowner’s assignees, will cooperate 
in the restoration, protection, enhance-
ment, maintenance, and management 
of the land in accordance with the con-
tract and with the terms of the HFRP 
restoration plan. In addition, the con-
tract will grant to the United States 
through NRCS: 

(1) A right of access to the contract 
area by NRCS or its representative; 

(2) The right to allow such activities 
by the landowner as hunting and fish-
ing, managed timber harvest, or peri-
odic haying or grazing, if such use is 
consistent with the long-term protec-
tion and enhancement of the purposes 
for which the contract was established; 

(3) The right to specify the amount, 
method, timing, intensity, and dura-
tion of the activities listed in para-
graph (b)(2) of this section, as incor-
porated into the terms of the contract; 
and 

(4) The right to perform restoration, 
protection, enhancement, mainte-
nance, and management activities on 
the contract area. 

(c) The landowner will: 
(1) Comply with the terms of the con-

tract; 
(2) Comply with all terms and condi-

tions of any associated agreement or 
contract; and 

(3) Agree to the long-term restora-
tion, protection, enhancement, mainte-
nance, and management of the con-
tract area in accordance with the 
terms of the contract and related 
agreements. 

(d) A 30-year contract will: 
(1) Be signed by the participant; 
(2) Identify the amount and extent of 

cost-share assistance that NRCS will 
provide for the adoption or implemen-
tation of the approved conservation 
treatment identified in the restoration 
plan; and 

(3) Include any other provision deter-
mined necessary or appropriate by the 
NRCS representative. 

(e) Once the landowner and NRCS 
have signed a 30-year contract, the 
land will be considered enrolled in 
HFRP. 

§ 625.13 The HFRP restoration plan 
development and Landowner Pro-
tections. 

(a) The development of the HFRP 
restoration plan will be made through 
an NRCS representative, who will con-
fer with the program participant and 
with the FWS and NMFS, as appro-
priate. 

(b) The HFRP restoration plan will 
specify the manner in which the en-
rolled land under easement, 30-year 
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contract, or 10-year cost-share agree-
ment will be restored, protected, en-
hanced, maintained, and managed to 
accomplish the goals of the program. 

(c) Eligible restoration practices and 
measures may include land manage-
ment, vegetative, and structural prac-
tices and measures that will restore 
and enhance habitat conditions for list-
ed species, candidate, State-listed, and 
other species identified by the Chief for 
special funding consideration. To the 
extent practicable, eligible practices 
and measures will improve biodiversity 
and optimize the sequestration of car-
bon through management that main-
tains diverse and high quality native 
forests to accomplish the goals of the 
restoration plan. NRCS, in coordina-
tion with FWS and NMFS, will deter-
mine the conservation practices and 
measures. The State Conservationist 
will develop and make available to the 
public a list of eligible practices, and 
will determine payment rates and cost- 
share percentages within statutory 
limits. 

(d) Landowner Protections. An HFRP 
participant who enrolls land in HFRP 
and whose conservation treatment re-
sults in a net conservation benefit for 
listed, candidate, or other species, may 
request such Landowner Protections as 
follows: 

(1) Incidental Take Authorization. 
(i) NRCS will extend to participants 

the incidental take authorization re-
ceived by NRCS from FWS or NMFS 
through biological opinions issued as 
part of the interagency cooperation 
process under section 7(a)(2) of the 
ESA; 

(ii) NRCS will provide assurances, as 
a provision of the restoration plan, 
that when a participant is provided au-
thorization for incidental take of a 
listed species, NRCS will not require 
management activities related to that 
species to be undertaken in addition to 
or different from those specified in the 
restoration plan without the partici-
pant’s consent; 

(iii) The program participant will be 
covered by the authorization to NRCS 
for incidental take associated with res-
toration actions or management ac-
tivities. The incidental take may in-
clude a return to baseline conditions at 

the end of the applicable period, if the 
landowner so desires. 

(iv) Provided the landowner has acted 
in good faith and without intent to vio-
late the terms of the HFRP restoration 
plan, NRCS will pursue all appropriate 
options with the participant to avoid 
termination in the event of the need to 
terminate an HFRP restoration plan 
that is being properly implemented; 
and 

(v) If the 30-year contract or 10-year 
restoration cost-share agreement is 
terminated, any requested assurances, 
including an incidental take authoriza-
tion under this section, provided by 
NRCS will be voided. As such, the land-
owner will be responsible to FWS or 
NMFS for any violations of the ESA. 

(2) SHA or CCAA. 
(i) NRCS will provide technical as-

sistance to help participants design 
and use their HFRP restoration plan 
for the dual purposes of qualifying for 
HFRP financial assistance and as a 
basis for entering into a SHA or CCAA 
with FWS or NMFS and receiving an 
associated permit under section 
10(a)(1)(a) of the ESA. 

(ii) In exchange for a commitment to 
undertake conservation measures, the 
landowner may receive a permit under 
section 10 of the ESA from FWS or 
NMFS authorizing incidental take of 
species covered by the SHA or CCAA 
that may occur as a result of restora-
tion actions, management activities, 
and for a listed species covered by a 
SHA, a return to baseline conditions at 
the end of the applicable period. 

(iii) All SHAs and associated permits 
issued by FWS or NMFS are subject to 
the Safe Harbor Policy jointly adopted 
by FWS and NMFS according to the 
regulations at 64 FR 32717 or applicable 
subsequently adopted policy, and SHAs 
with FWS also are subject to regula-
tions at 50 CFR 17.22(c) for endangered 
species or 50 CFR 17.32(c) for threat-
ened species, or applicable subsequent 
regulations. 

(iv) All CCAAs and associated per-
mits issued by FWS or NMFS are sub-
ject to the CCAAs policy jointly adopt-
ed by FWS and NMFS according to the 
regulations at 64 FR 32706 or applicable 
subsequently adopted policy, and 
CCAAs with FWS also are subject to 
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regulations at 50 CFR 17.22(d) for en-
dangered species or 50 CFR 17.32(d) for 
threatened species, or applicable subse-
quent regulations. 

(v) If the 30-year contract or 10-year 
restoration cost-share agreement is 
terminated, the landowner will be re-
sponsible to notify and coordinate with 
FWS and NMFS or any other relevant 
party to the specific SHA or CCAA, as 
appropriate, for any modifications re-
lated to the SHA or CCAA. 

§ 625.14 Modification of the HFRP res-
toration plan. 

The State Conservationist may ap-
prove modifications to the HFRP res-
toration plan that do not modify or 
void provisions of the easement, con-
tract, restoration agreement, or Land-
owner Protections, and are consistent 
with applicable law. NRCS may obtain 
and receive input from the landowner 
and coordinate with FWS and NMFS to 
determine whether a modification to 
the restoration plan is justified. Any 
HFRP restoration plan modification 
must meet HFRP program objectives, 
and must result in equal or greater 
wildlife benefits and ecological and 
economic values to the United States. 
Modifications to the HFRP restoration 
plan which are substantial and affect 
provisions of the contract, restoration 
cost-share agreement, or Landowner 
Protections will require agreement 
from the landowner, any relevant party 
to a specific SHA or CCAA, FWS, or 
NMFS, as appropriate, and may require 
execution of an amended contract or 
10-year restoration cost-share agree-
ment and modification to the Land-
owner Protection provisions. 

§ 625.15 Transfer of land. 
(a) Offers voided prior to enrollment. 

Any transfer of the property prior to 
the applicant’s acceptance into the 
program will void the offer of enroll-
ment. At the option of the State Con-
servationist, an offer can be extended 
to the new landowner if the new land-
owner agrees to the same or more re-
strictive easement, agreement, and 
contract terms and conditions. 

(b) Actions following transfer of land. 
(1) For easements or 30-year con-

tracts with multiple annual payments, 
any remaining payments will be made 

to the original landowner unless NRCS 
receives an assignment of proceeds. 

(2) Eligible cost-share payments will 
be made to the new landowner upon 
presentation of an assignment of rights 
or other evidence that title has passed. 

(3) Landowner protections will be 
available to the new landowner, and 
the new landowner will be held respon-
sible for assuring completion of all 
measures and conservation practices 
required by the contract, deed, and in-
cidental take permit. 

(4) If a SHA or CCAA is involved, the 
previous and new landowner may co-
ordinate with FWS or NMFS, as appro-
priate, to transfer the agreement and 
associated permits and assurances. 

(5) The landowner and NRCS may 
agree to transfer a 30-year contract. 
The transferee must be determined by 
NRCS to be eligible to participate in 
HFRP and must assume full responsi-
bility under the contract, including op-
eration and maintenance of all con-
servation practices and measures re-
quired by the contract. 

(c) Claims to payments. With respect 
to any and all payments owed to a per-
son, the United States will bear no re-
sponsibility for any full payments or 
partial distributions of funds between 
the original landowner and the land-
owner’s successor. In the event of a dis-
pute or claim on the distribution of 
cost-share payments, NRCS may with-
hold payments without the accrual of 
interest pending an agreement or adju-
dication on the rights to the funds. 

§ 625.16 Violations and remedies. 

(a) Easement violations. (1) In the 
event of a violation of the easement or 
any associated agreement involving a 
landowner, the landowner will be given 
reasonable notice and an opportunity 
to voluntarily correct the violation 
within 30 days of the date of the notice, 
or such additional time as the State 
Conservationist determines is nec-
essary to correct the violation. 

(2) Notwithstanding paragraph (a)(1) 
of this section, NRCS reserves the 
right to enter upon the easement area 
at any time to remedy deficiencies or 
easement violations. Such entry may 
be made at the discretion of NRCS 
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