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Natural Resources Conservation Service, USDA § 634.16 

accordance with OMB Circular No. A– 
102, Department of the Treasury Cir-
cular No. 1075, and Federal Manage-
ment Circular No. 74–4. State or local 
administering agency grants will be 
funded under Letter-of-Credit serviced 
by the U.S. Treasury Regional Dis-
bursing Office, or by NRCS approved 
advance/reimbursement financing ar-
rangements subject to the terms and 
conditions of the grant agreement. 

(1) The grant agreement will provide 
for payment of cost-sharing for BMP 
(§ 634.5(j)) and administrative costs 
(§ 634.5(c)). 

(2) The grant agreement may provide 
for payment of technical assistance 
costs when the administering agency 
has the capability, and the NRCS des-
ignates that agency to provide this as-
sistance to RCWP participants. 

(3) The administering agency is to 
monitor the performance of activities 
supported by RCWP grant funds to as-
sure that time schedules and partici-
pant RCWP contract requirements are 
being met. Performance goals are to be 
measured against the terms of the 
grant agreement and program direc-
tives. When NRCS determines that on-
site technical inspections, certified 
completion data, and financial status 
reports do not provide adequate grant 
evaluation data, the following informa-
tion may be requested: 

(i) A comparison of actual accom-
plishments with the objectives estab-
lished for the plan, 

(ii) Reasons why established objec-
tives were not met, and 

(iii) Objectives established for the 
next reporting period. 

(4) Grant agreements may be amend-
ed by mutural agreement of the parties 
to the agreement. NRCS may unilater-
ally amend agreements when the sole 
consideration is a change in the cost 
and the Administrator, NRCS, based on 
NRCWCC recommendations, deter-
mines that such an adjustment is nec-
essary to carry out the program effi-
ciently and effectively. 

(b) Fund transfer agreements. When it 
is impractical for NRCS to enter into 
agreements with local soil conserva-
tion districts, State soil and water con-
servation agencies, or State water 
quality agencies to administer the pro-
gram in a project area, USDA will re-

tain program administration. In this 
case, the State Executive Director, 
ASCS, and the State Conservationist, 
NRCS, are to enter into an agreement 
for the transfer of funds to ASCS 
through county ASC committees for 
activities included in administrative 
cost (§ 634.5(c)) and BMP cost (§ 634.5(j)). 
The following general working arrange-
ments are to apply: 

(1) Administering contracts, making 
cost-share payment, and program re-
porting are to be provided by ASCS as 
the administering agency. 

(2) NRCS, or its designee, with appro-
priate Federal or State agency support, 
will provide technical assistance to 
participants in preparing RCWP con-
tracts and in carrying out their water- 
quality plans. 

(c) Agreements for services. NRCS may 
enter into an agreement for services 
with a State or local agency. The des-
ignee must meet the requirements of 
OMB Circular No. A–102. 

(d) Contracts for services. NRCS may 
enter into contracts for services with 
individuals or firms for providing tech-
nical assistance. 

§ 634.16 Suspension of grants. 
(a) Suspension orders. Work on a 

project or on a portion or phase of a 
project for which a grant has been 
awarded, may be suspended by order of 
the State Conservationist, NRCS. Sus-
pension does not affect RCWP con-
tracts existing at the time the suspen-
sion order is issued, or the admin-
istering agency’s responsibility to 
make payments under such contracts 
unless specifically provided for in the 
suspend order. In no event will the par-
ticipant’s right to cost-share payment 
be diminished by action taken under 
this section. 

(b) Use of suspension orders. Suspen-
sion may be required for good cause, 
such as default by the administering 
agency, failure to comply with the 
terms and conditions of the grant, re-
alignment of programs, or advance-
ments in the state of the art. 

(c) Contents of suspension orders. Prior 
to issuance, suspension orders will be 
discussed with the administering agen-
cy and may be appropriately modified, 
in the light of such discussions. Sus-
pension orders are to include: 
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(1) A clear description of the work to 
be suspended, 

(2) Instructions as to the issuance of 
further orders by the administering 
agency for materials or services, 

(3) Instructions as to the admin-
istering agency entering into new 
RCWP contracts in the project area, 

(4) Instructions as to the admin-
istering agency servicing existing 
RCWP contracts in the project area, 
and 

(5) Other instructions to the admin-
istering agency for minimizing Federal 
costs. 

(d) Issuance of suspension order. Sus-
pension orders are issued by the State 
Conservationist, NRCS, by letter to the 
administering agency (certified mail, 
return receipt requested). A suspension 
order may not exceed forty-five (45) 
calendar days. 

(e) Effect of suspension order. (1) Upon 
receipt of a suspension order, the ad-
ministering agency shall promptly 
comply with its terms and take all rea-
sonable steps to minimize costs allo-
cable to the work covered by the order 
during the period of work suspension. 
During the suspension period, NRCS 
shall either: 

(i) Cancel the suspension order, in 
full or in part, and authorize resump-
tion of work, or 

(ii) Take action to terminate the 
work covered by such order as provided 
by § 634.17. 

(2) If a suspension order is canceled, 
or the period of the order expires, the 
administering agency shall promptly 
resume the suspended work. An equi-
table adjustment shall be made in the 
grant period, the project period, or 
grant amount, or all of these, and the 
grant agreement may be amended: 

(i) The suspension order results in an 
increase in the time, or cost properly 
allocable to, the performance of any 
part of the project; and 

(ii) The administering agency asserts 
a written claim for such adjustment 
within thirty (30) days after the end of 
the period of work suspension. If no 
written claim is made, NRCS may uni-
laterally make such adjustments. 

(iii) Reasonable costs resulting from 
the suspension order shall be allowed 
in arriving at any terminations settle-
ment. 

(3) Costs incurred by the admin-
istering agency after a suspension 
order is delivered that are not author-
ized by this section or specifically au-
thorized in writing by the State Con-
servationist, NRCS, shall not be allow-
able costs. 

§ 634.17 Termination of grant agree-
ment. 

(a) Termination agreement or notice. (1) 
The State Conservationist, NRCS, 
may, based on evidence of failure to 
comply with the terms of the grant 
agreement, issue a notice of intent to 
terminate the grant agreement. The 
notice of intent to terminate has the 
force and effect of extending or modi-
fying the conditions of the suspend 
order. Any modification of the condi-
tions of the suspend order shall be 
shown in the notice and discussed with 
the administering agency. The State 
Conservationist shall give not less than 
ten (10) days written notice to the ad-
ministering agency (certified mail, re-
turn receipt requested) of intent to ter-
minate the grant in whole or in part. 

(2) After the administering agency 
has been afforded an opportunity for 
consultation, the State Conserva-
tionist, NRCS, may request authoriza-
tion from the Administrator, NRCS, to 
terminate the grant in whole or in 
part. If the Administrator, NRCS, con-
curs in the termination action, the pro-
posed termination notice will be for-
warded to the Administrator, EPA, for 
concurrence. 

(3) After the Administrators, NRCS 
and EPA, have been informed of any 
expressed views of the administering 
agency and concurred in the proposed 
termination, the State Conserva-
tionist, NRCS, may, in writing (cer-
tified mail, return receipt requested), 
terminate the grant in whole or in 
part. 

(4) Termination of all or part of the 
grant agreement may be carried out by 
either execution of a termination 
agreement by the State Conserva-
tionist, NRCS, or issuance of a grant 
termination notice by the State Con-
servationist, NRCS. The agreement or 
notice shall establish the effective date 
of termination of the grant, the basis 
for settlement of grant termination 
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