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product shall be reported to the com-
mittee. The reworked lot shall be sam-
pled and tested for aflatoxin as speci-
fied in § 983.150. 

[74 FR 56531, Nov. 2, 2009] 

§ 983.155 Reinspection. 

(a) Any lot of inshell pistachios that 
is pin-picked, hand-sorted, color-sort-
ed, and/or resized is considered to be 
‘‘materially changed.’’ Pistachios 
which are roasted, salted, flavored, air- 
legged, dyed, color-coated, cleaned, and 
otherwise subjected to similar proc-
esses are not considered to be materi-
ally changed. 

(b) Each handler who handles pis-
tachios shall cause any lot or portion 
of a lot initially certified for aflatoxin, 
and subsequently materially changed, 
to be reinspected for aflatoxin and cer-
tified as a new lot or new lots: Pro-
vided, That, handlers exempted from 
order requirements under § 983.92 are 
exempt from all reinspection require-
ments. 

[70 FR 61226, Oct. 21, 2005, as amended at 71 
FR 51987, Sept. 1, 2006; 72 FR 69141, Dec. 7, 
2007. Redesignated and amended at 74 FR 
56530, Nov. 2, 2009] 

§ 983.164 Reports. 

(a) ACP–2, Failed Lot Notification. 
Each handler shall notify the Adminis-
trative Committee for Pistachios (com-
mittee) of all lots that fail to meet the 
order’s maximum aflatoxin require-
ments by completing section A of this 
form. Handlers shall furnish this report 
to the committee no later than 10 days 
after completion of the aflatoxin test. 
Each USDA-approved aflatoxin testing 
laboratory shall complete section C of 
this report, and forward this report and 
the failing aflatoxin test results to the 
committee and to the handler within 10 
days of the test failure. 

(b) ACP–3, Failed Lot Disposition and 
Rework Report. Each handler who re-
works a failing lot of pistachios shall 
complete this report and shall forward 
it to the committee no later than 10 
days after the rework is completed. If 
rework is not selected as a remedy, the 
handler shall submit the form to the 
committee office within 10 days of dis-
position of the lot. 

(c) ACP–4, Federal Marketing Order Ex-
empt Handler Notification. Each handler 
who handles less than 5,000 pounds of 
assessed weight pistachios in a produc-
tion year shall complete and furnish 
this report to the committee no later 
than November 15 of each production 
year. 

(d) ACP–5, Minimal Testing Form. Each 
handler who handles less than 1,000,000 
pounds of dried weight pistachios in a 
production year and who wishes to re-
quest permission to handle under the 
minimal quantities provisions (§ 983.53) 
of the order shall furnish this report to 
the committee office no later than Au-
gust 1 of each production year. 

(e) ACP–6, Inter-handler Transfer. 
Each handler who transfers 
uninspected pistachios to another han-
dler within the production area shall 
complete the ACP–6 and sign Part A. 
The transferring handler shall forward 
the original ACP–6 and one copy to the 
handler who receives the uninspected 
pistachios. The transferring handler 
shall furnish one copy of ACP–6 to the 
committee within 30 days of the trans-
fer. The handler receiving the 
uninspected pistachios (receiving han-
dler) shall sign Part B of the original 
ACP–6 and shall file it with the com-
mittee within 30 days of the transfer. 

(f) ACP–7 Monthly Report of Inventory/ 
Shipments. Each handler of pistachios 
shall file this report with the com-
mittee by the 10th day of each month 
for the previous month’s inventory and 
shipment information. 

(g) ACP–8, Producer Delivery Report. 
Each handler of pistachios shall file 
this report with the committee by the 
15th day of December of each produc-
tion year: Provided, That for the 2007–08 
production year, handlers must file 
this report with the committee by 
April 17, 2008, to report his/her receipts 
of pistachios during the current pro-
duction year, the names of the han-
dlers’ producing entities, business type, 
and the following information con-
cerning each producing entity: Federal 
Tax Identification number; mailing 
and e-mail address; telephone and fax 
number; total bearing acres; county of 
production; and for the current produc-
tion year, the total receipts of open 
inshell, closed shell, shelling stock of 
each producing entity; and total 
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pounds of processed pistachios pro-
duced by each producing entity. 

(h) Exemptions. Handlers who handle 
less than 5,000 pounds of assessed 
weight pistachios during any produc-
tion year are exempt from filing all 
forms, with the exception of the ACP– 
4. 

(i) Records. Each handler shall main-
tain all records of pistachios received, 
held, shipped, and disposed of for at 
least 3 years following each crop year 
to show compliance with the mar-
keting order provisions. 

[70 FR 39907, July 12, 2005, as amended at 71 
FR 51987, Sept. 1, 2006; 72 FR 69141, Dec. 7, 
2007; 73 FR 18705, Apr. 7, 2008. Redesignated 
and amended at 74 FR 56530, Nov. 2, 2009] 

Subpart—Assessment Rate 

§ 983.253 Assessment rate. 
(a) On and after September 1, 2011, an 

assessment rate of $0.0005 per pound is 
established for California, Arizona, and 
New Mexico pistachios. 

(b) Each handler who receives pis-
tachios for processing shall furnish the 
Receipts/Assessment Report and pay 
all due assessments to the committee 
by December 15 of the applicable pro-
duction year. 

[70 FR 9846, Mar. 1, 2005, as amended at 71 FR 
66645, Nov. 16, 2006; 74 FR 56531, Nov. 2, 2009; 
76 FR 60363, Sept. 29, 2011] 

PART 984—WALNUTS GROWN IN 
CALIFORNIA 

Subpart—Order Regulating Handling 

DEFINITIONS 

Sec. 
984.1 Secretary. 
984.2 Act. 
984.3 Person. 
984.4 Area of production. 
984.5 Grower. 
984.6 Board. 
984.7 Marketing year. 
984.8 Walnuts. 
984.9 Inshell walnuts. 
984.10 Shelled walnuts. 
984.11 Merchantable walnuts. 
984.12 Substandard walnuts. 
984.13 To handle. 
984.14 Handler. 
984.15 Pack. 
984.19 Manufacturer. 
984.20 Kernelweight. 

984.21 Handler carryover. 
984.22 Trade demand. 
984.23 Free walnuts. 
984.26 Reserve walnuts. 
984.31 Part and subpart. 
964.32 To certify. 
984.33 Hold. 

ADMINISTRATIVE BODY 

984.35 California Walnut Board. 
984.36 Term of office. 
984.37 Nominations. 
984.38 Eligibility. 
984.39 Qualify by acceptance. 
984.40 Alternate. 
984.41 Vacancy. 
984.42 Expenses. 
984.43 Powers. 
984.44 Duties. 
984.45 Procedure. 
984.46 Research and development. 

MARKETING POLICY 

984.48 Marketing estimates and rec-
ommendations. 

984.49 Volume regulation. 

QUALITY CONTROL 

984.50 Grade, quality and size regulations. 
984.51 Inspection and certification of inshell 

and shelled walnuts. 
984.52 Processing of shelled walnuts. 

RESERVE WALNUTS 

984.54 Establishment of obligation. 
984.56 Disposition of reserve walnuts. 
984.59 Interhandler transfers. 
984.64 Disposition of substandard walnuts. 
984.65 Compliance. 
984.66 Assistance of the Board in meeting 

reserve obligation. 
984.67 Exemptions. 

EXPENSES AND ASSESSMENTS 

984.68 Expenses. 
984.69 Assessments. 

REPORTS, BOOKS AND OTHER RECORDS 

984.70 Contributions. 
984.71 Reports of handler carryover. 
984.72 Reports of merchantable walnuts 

handled. 
984.73 Reports of walnut receipts. 
984.76 Other reports. 
984.77 Verification of reports. 
984.78 Certification of reports. 
984.79 Confidential information. 
984.80 Books and other records. 

MISCELLANEOUS PROVISIONS 

984.83 Rights of the Secretary. 
984.84 Personal liability. 
984.85 Separability. 
984.86 Derogation. 
984.87 Duration of immunities. 
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