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7 CFR Ch. IX (1–1–13 Edition) § 987.44 

§ 987.44 Free and restricted percent-
ages. 

(a) Whenever the Committee finds 
that the available supply of market-
able dates of applicable grade and size 
available to supply the trade demand 
for free dates of any variety is likely to 
be excessive, and that limiting the vol-
ume of marketable dates to be handled 
as free dates through establishment of 
free and restricted percentages applica-
ble to such variety of such dates would 
tend to effectuate the declared policy 
of the act, it shall recommend such 
percentages to the Secretary. If the 
Secretary finds, upon the basis of the 
Committee’s recommendation and sup-
porting data or other information 
available to him, that the establish-
ment of such percentages would tend to 
effectuate the declared policy of the 
act, he shall establish such percent-
ages. The sum of the free and restricted 
percentages for any crop year shall 
equal 100 percent. 

(b) The dates handled by any handler 
in accordance with the provisions here-
of shall be determined to be that han-
dler’s quota fixed by the Secretary 
within the meaning of section 8a(5) of 
the act. 

[27 FR 6818, July 19, 1962, as amended at 43 
FR 4252, Feb. 1, 1978] 

§ 987.45 Withholding restricted dates. 

(a) Whenever free and restricted per-
centages for any variety of dates have 
been established for a crop year by the 
Secretary in accordance with § 987.44, 
each handler shall, at the time of hav-
ing dates of such variety certified for 
handling as free dates (including those 
for further processing that are to be 
handled as free dates), withhold from 
handling a quantity of marketable 
dates of such variety having a weight 
equal to the restricted percentage for 
such variety referrable to the dates so 
far certified. The withholding require-
ment shall not apply to dates certified 
for delivery directly to an excess sup-
ply removal program of the Secretary. 
The weight required to be withheld 
shall be determined by dividing the re-
stricted percentage by the free percent-
age and applying the resultant with-
holding factor, rounded to the nearest 
one-tenth of one percent, to the weight 

of dates so certified. The withholding 
factor, computed as aforesaid, shall be 
established by the Secretary. When pit-
ted dates are certified, the weight to be 
withheld shall be determined by divid-
ing the weight of the pitted dates cer-
tified for handling or further proc-
essing by a divisor established by the 
Committee with the approval of the 
Secretary and applying the with-
holding factor. 

(b) Compliance by any handler with 
the withholding of restricted dates 
may be deferred to any date not later 
than January 31 of any crop year, upon 
request to the Committee and when ac-
companied by a written undertaking 
that on or prior to such date, he will 
have fully satisfied his withholding ob-
ligation. Such undertaking shall be se-
cured by a bond or bonds to be filed 
with, and acceptable to, the Committee 
and with a surety or sureties accept-
able to the Committee, running in 
favor of the Committee and the Sec-
retary in an amount conditioned upon 
full compliance with such undertaking. 
The amount shall be determined by 
multiplying the poundage of the de-
ferred restricted obligation by a bond-
ing rate per pound which would provide 
funds estimated to be sufficient for the 
Committee to purchase on the open 
market a volume of dates equivalent to 
the deferred obligation. Such bonding 
rate shall be established annually, and 
modified as necessary, by the Com-
mittee. Any sums collected through de-
fault by a handler on his bond shall be 
used by the Committee to purchase 
dates to meet the violated restricted 
obligation, reimburse the Committee 
for expenses relative to the default, 
and any excess money remaining shall 
be refunded to the defaulting handler. 
The dates so purchased by the Com-
mittee shall be turned over to the de-
faulting handler for disposition as re-
stricted dates. In the event the Com-
mittee is unable to purchase a pound-
age of dates equal to the defaulted vol-
ume, the sums collected shall, after re-
imbursement of Committee expenses in 
connection with the default, be distrib-
uted among all handlers other than the 
defaulting handler in proportion to the 
volume of certified dates handled as 
free dates (including those for further 
processing that were handled as free 
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