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(j) Importers who are exempt from 
assessment in paragraph (g) of this sec-
tion shall be eligible for reimburse-
ment of assessments collected by the 
CBP and may apply to the Secretary 
for a reimbursement. The importer 
would be required to submit satisfac-
tory proof to the Secretary that the 
importer paid the assessment on ex-
empt organic products. 

[76 FR 14792, Mar. 18, 2011] 

PROMOTION, RESEARCH AND NUTRITION 
EDUCATION 

§ 1150.161 Promotion, research and nu-
trition education. 

(a) The Board shall receive and evalu-
ate, or on its own initiative develop, 
and submit to the Secretary for ap-
proval any plans or projects authorized 
in §§ 1150.139, 1150.140 and this section. 
Such plans or projects shall provide 
for: 

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate plans or projects for pro-
motion, research and nutrition edu-
cation with respect to milk and dairy 
products; and 

(2) The establishment and conduct of 
research and studies with respect to 
the sale, distribution, marketing and 
utilization of milk and dairy products 
and the creation of new products there-
of, to the end that marketing and utili-
zation of milk and dairy products may 
be encouraged, expanded, improved or 
made more acceptable. Included shall 
be research and studies of proposals in-
tended to increase the use of fluid milk 
and dairy products by the military and 
by persons in developing nations and 
proposals intended to demonstrate the 
feasibility of converting nonfat dry 
milk to casein for domestic and export 
use. 

(b) Each plan or project authorized 
under § 1150.161(a) shall be periodically 
reviewed or evaluated by the Board to 
insure that the plan or project contrib-
utes to an effective program of pro-
motion, research and nutrition edu-
cation. If it is found by the Board that 
any such plan or project does not fur-
ther the purposes of the Act, the Board 
shall terminate such plan or project. 

(c) No plan or project authorized 
under § 1150.161(a) shall make use of un-

fair or deceptive acts or practices with 
respect to the quality, value or use of 
any competing product. 

REPORTS, BOOKS AND RECORDS 

§ 1150.171 Reports. 
(a) Each producer marketing milk of 

that producer’s own production di-
rectly to consumers and each person 
making payment to producers and re-
sponsible for the collection of the as-
sessment under § 1150.152(a) shall be re-
quired to report at the time for remit-
ting assessments to the Board such in-
formation as may be required by the 
Board or by the Secretary. Such infor-
mation may include but not be limited 
to the following: 

(1) The quantity of milk purchased, 
initially transferred or which, in any 
other manner, are subject to the collec-
tion of the assessment; 

(2) The amount of assessment remit-
ted; 

(3) The basis, if necessary, to show 
why the remittance is less than the 
number of hundredweights of milk 
multiplied by 15 cents; and 

(4) The date any assessment was paid. 
(b) Importers of dairy products shall 

submit reports as requested by the Sec-
retary as necessary to verify that pro-
visions pursuant to § 1150.152(b) have 
been carried out correctly, including 
verification that correct amounts were 
paid based upon milk solids content of 
the imported dairy products pursuant 
to § 1150.152(b)(1). 

[76 FR 14792, Mar. 18, 2011] 

§ 1150.172 Books and records. 
(a) Each producer who is subject to 

this subpart, and other persons subject 
to § 1150.171(a), shall maintain and 
make available for inspection by em-
ployees of the Board and the Secretary 
such books and records as are nec-
essary to carry out the provisions of 
this subpart and the regulations issued 
hereunder, including such records as 
are necessary to verify any reports re-
quired. Such records shall be retained 
for at least two years beyond the fiscal 
period of their applicability. 

(b) Each importer of dairy products 
shall maintain and make available for 
inspection by the Secretary such books 
and records to verify that provisions 
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pursuant to § 1150.152(b) have been car-
ried out correctly, including 
verification that correct amounts were 
paid based upon milk solids content of 
the imported dairy products. Such 
records shall be retained for at least 
two years beyond the calendar period 
of their applicability. Such informa-
tion may include but not be limited to 
invoices, packing slips, bills of lading, 
laboratory test results, and letters 
from the manufacturer on the manu-
facturer’s letterhead stating the milk 
solids content of imported dairy prod-
ucts. 

[76 FR 14792, Mar. 18, 2011] 

§ 1150.173 Confidential treatment. 

All information obtained from such 
books, records or reports under the Act 
and this subpart shall be kept confiden-
tial by all persons, including employ-
ees and former employees of the Board, 
all officers and employees and all 
former officers and employees of the 
Department, and by all officers and all 
employees and all former officers and 
employees of contracting agencies hav-
ing access to such information, and 
shall not be available to Board mem-
bers. Only those persons having a spe-
cific need for such information in order 
to effectively administer the provisions 
of this subpart shall have access to 
such information. In addition, only 
such information so furnished or ac-
quired as the Secretary deems relevant 
shall be disclosed by them, and then 
only in a suit or administrative hear-
ing brought at the discretion, or upon 
the request, of the Secretary, or to 
which the Secretary or any officer of 
the United States is a party, and in-
volving this subpart. Nothing in this 
section shall be deemed to prohibit: 

(a) The issuance of general state-
ments based upon the reports of the 
number of persons subject to this sub-
part or statistical data collected there-
from, which statements do not identify 
the information furnished by any per-
son; and 

(b) The publication, by direction of 
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this subpart, together with a 
statement of the particular provisions 
of the subpart violated by such person. 

MISCELLANEOUS 

§ 1150.181 Proceedings after termi-
nation. 

(a) Upon the termination of this sub-
part, the Board shall recommend not 
more than five of its members to the 
Secretary to serve as trustees for the 
purpose of liquidating the affairs of the 
Board. Such persons, upon designation 
by the Secretary, shall become trustees 
of all the funds and property owned, in 
the possession of, or under the control 
of the Board, including unpaid claims 
or property not delivered or any other 
claim existing at the time of such ter-
mination. 

(b) The said trustees shall: 
(1) Continue in such capacity until 

discharged by the Secretary; 
(2) Carry out the obligations of the 

Board under any contract or agree-
ments entered into by it pursuant to 
§ 1150.140(i); 

(3) From time to time account for all 
receipts and disbursements and deliver 
all property on hand, together with all 
books and records of the Board and of 
the trustees, to such persons as the 
Secretary may direct; and 

(4) Upon the request of the Secretary, 
execute such assignments or other in-
struments necessary or appropriate to 
vest in such persons full title and right 
to all of the funds, property, and 
claims vested in the Board or the trust-
ees pursuant to this subpart. 

(c) Any person to whom funds, prop-
erty, or claims have been transferred 
or delivered pursuant to this subpart 
shall be subject to the same obligation 
imposed upon the Board and upon the 
trustees. 

(d) Any residual funds not required to 
defray the necessary expenses of liq-
uidation shall be turned over to the 
Secretary to be used, to the extent 
practicable, in the interest of con-
tinuing one or more of the promotion, 
research or nutrition education plans 
or projects authorized pursuant to this 
subpart. 

§ 1150.182 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
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