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8 CFR Ch. V (1–1–13 Edition) § 1003.104 

District of Columbia, or any Federal 
court, must notify the EOIR discipli-
nary counsel of any such conviction or 
disciplinary action within 30 days of 
the issuance of the initial order, even if 
an appeal of the conviction or dis-
cipline is pending. Failure to do so may 
result in immediate suspension as set 
forth in paragraph (a) of this section 
and other final discipline. This duty to 
notify applies only to convictions for 
serious crimes and to orders imposing 
discipline for professional misconduct 
entered on or after August 28, 2000. 

[65 FR 39526, June 27, 2000, as amended at 73 
FR 76923, Dec. 18, 2008; 77 FR 2014, Jan. 13, 
2012] 

§ 1003.104 Filing of complaints; pre-
liminary inquiries; resolutions; re-
ferral of complaints. 

(a) Filing complaints—(1) Practitioners 
authorized to practice before the Board 
and the Immigration Courts. Complaints 
of criminal, unethical, or unpro-
fessional conduct, or of frivolous be-
havior by a practitioner who is author-
ized to practice before the Board and 
the Immigration Courts shall be filed 
with the EOIR disciplinary counsel. 
Disciplinary complaints must be sub-
mitted in writing and must state in de-
tail the information that supports the 
basis for the complaint, including, but 
not limited to, the names and address-
es of the complainant and the practi-
tioner, the date(s) of the conduct or be-
havior, the nature of the conduct or be-
havior, the individuals involved, the 
harm or damages sustained by the 
complainant, and any other relevant 
information. Any individual may file a 
complaint with the EOIR disciplinary 
counsel using the Form EOIR–44. The 
EOIR disciplinary counsel shall notify 
DHS of any disciplinary complaint that 
pertains, in whole or part, to a matter 
before DHS. 

(2) Practitioners authorized to practice 
before DHS. Complaints of criminal, un-
ethical, or unprofessional conduct, or 
frivolous behavior by a practitioner 
who is authorized to practice before 
DHS shall be filed with DHS pursuant 
to the procedures set forth in § 292.3(d) 
of this chapter. 

(b) Preliminary inquiry. Upon receipt 
of a disciplinary complaint or on its 
own initiative, the EOIR disciplinary 

counsel will initiate a preliminary in-
quiry. If a complaint is filed by a client 
or former client, the complainant 
thereby waives the attorney-client 
privilege and any other applicable 
privilege, to the extent necessary to 
conduct a preliminary inquiry and any 
subsequent proceedings based thereon. 
If the EOIR disciplinary counsel deter-
mines that a complaint is without 
merit, no further action will be taken. 
The EOIR disciplinary counsel may, in 
its discretion, close a preliminary in-
quiry if the complainant fails to com-
ply with reasonable requests for assist-
ance, information, or documentation. 
The complainant and the practitioner 
shall be notified of any such deter-
mination in writing. 

(c) Resolution reached prior to the 
issuance of a Notice of Intent to Dis-
cipline. The EOIR disciplinary counsel, 
in its discretion, may issue warning 
letters and admonitions, and may enter 
into agreements in lieu of discipline, 
prior to the issuance of a Notice of In-
tent to Discipline. 

(d) Referral of complaints of criminal 
conduct. If the EOIR disciplinary coun-
sel receives credible information or al-
legations that a practitioner has en-
gaged in criminal conduct, the EOIR 
disciplinary counsel shall refer the 
matter to DHS or the appropriate 
United States Attorney and, if appro-
priate, to the Inspector General, the 
Federal Bureau of Investigation, or 
other law enforcement agency. In such 
cases, in making the decision to pursue 
disciplinary sanctions, the EOIR dis-
ciplinary counsel shall coordinate in 
advance with the appropriate inves-
tigative and prosecutorial authorities 
within the Department to ensure that 
neither the disciplinary process nor 
criminal prosecutions are jeopardized. 

[65 FR 39526, June 27, 2000, as amended at 73 
FR 76924, Dec. 18, 2008] 

§ 1003.105 Notice of Intent to Dis-
cipline. 

(a) Issuance of Notice to practitioner. 
(1) If, upon completion of the prelimi-
nary inquiry, the EOIR disciplinary 
counsel determines that sufficient 
prima facie evidence exists to warrant 
charging a practitioner with profes-
sional misconduct as set forth in 
§ 1003.102, he or she will file with the 

VerDate Mar<15>2010 14:58 Mar 05, 2013 Jkt 229027 PO 00000 Frm 00862 Fmt 8010 Sfmt 8010 Y:\SGML\229027.XXX 229027w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2013-04-04T07:03:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




