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205.1(a)(3)(iii)(C), and also notifies the
Department of State officer who issued
the visa of the withdrawal of the peti-
tion.

(2) In an adjustment of status case,
once the sponsor, substitute sponsor,
joint sponsor, household member, or
intending immigrant has presented a
signed affidavit of support and any re-
quired attachments to an immigration
officer or immigration judge, the spon-
sor, substitute sponsor, joint sponsor,
or household member may disavow his
or her agreement to act as sponsor,
substitute sponsor, joint sponsor, or
household member only if he or she
does so in writing and submits the doc-
ument to the immigration officer or
immigration judge before the decision
on the adjustment application.

(g) Aliens who accompany or follow-to-
join a principal intending immigrant. (1)
To avoid inadmissibility under section
212(a)(4) of the Act, an alien who ap-
plies for an immigrant visa, admission,
or adjustment of status as an alien who
is accompanying, as defined in 22 CFR
40.1, a principal intending immigrant
must submit clear and true photo-
copies of any relevant affidavit(s) and
attachments filed on behalf of the prin-
cipal intending immigrant.

(2)(i) To avoid inadmissibility under
section 212(a)(4) of the Act, an alien
who applies for an immigrant visa, ad-
mission, or adjustment of status as an
alien who is following-to-join a prin-
cipal intending immigrant must sub-
mit a new affidavit(s) of support, to-
gether with all documents or other evi-
dence necessary to prove that the new
affidavits comply with the require-
ments of section 213A of the Act and 8
CFR part 213a.

(ii) When paragraph (g)(2)(i) of this
section requires the filing of a new affi-
davit for an alien who seeks to follow-
to-join a principal sponsored immi-
grant, the same sponsor who filed the
visa petition and affidavit of support
for the principal sponsored immigrant
must file the new affidavit on behalf of
the alien seeking to follow-to-join. If
that person has died, then the alien
seeking to follow-to-join is inadmis-
sible unless a substitute sponsor, as de-
fined by 8 CFR 213a.1, signs a new affi-
davit that meets the requirements of
this section. Persons other than the
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person or persons who signed the origi-
nal joint affidavits on behalf of the
principal sponsored immigrant may
sign a new joint affidavit on behalf of
an alien who seeks to follow-to-join a
principal sponsored immigrant.

(iii) If a joint sponsor is needed in the
case of an alien who seeks to follow-to-
join a principal sponsored immigrant,
and the principal sponsored immigrant
also required a joint sponsor when the
principal sponsored immigrant immi-
grated, that same person may, but is
not required to be, the joint sponsor for
the alien who seeks to follow-to-join
the principal sponsored immigrant.

[62 FR 54352, Oct. 20, 1997; 62 FR 60122, Nov. 6,
1997; 62 FR 64048, Dec. 3, 1997; 71 FR 35750,
June 21, 2006; 72 FR 56867, Oct. 4, 2007; 76 FR
53788, Aug. 29, 2011; 76 FR 73477, Nov. 29, 2011]

§213a.3 Change of address.

(a) Submission of address change. (1)
Filing requirements. If the address of a
sponsor (including a substitute sponsor
or joint sponsor) changes while the
sponsor’s support obligation is in ef-
fect, the sponsor shall file a change of
address notice within 30 days, in a
manner as prescribed by USCIS on its
address change form instructions.

(2) Proof of mailing. USCIS will accept
a photocopy of the change of address
form together with proof of the form’s
delivery to USCIS as evidence that the
sponsor has complied with this require-
ment.

(38) Electronic notices. USCIS will pro-
vide the sponsor with a receipt notice
for an address change.

(4) Alien sponsors. If the sponsor is an
alien, the sponsor must still comply
with the requirements of 8 CFR 265.1 to
notify USCIS of his or her change of
address.

(b) Civil penalty. If the sponsor fails
to give notice in accordance with para-
graph (a) of this section, DHS may im-
pose on the sponsor a civil penalty in
an amount within the penalty range es-
tablished in section 213A(d)(2)(A) of the
Act. Except, if the sponsor, knowing
that the sponsored immigrant has re-
ceived any means-tested public benefit,
fails to give notice in accordance with
paragraph (a) of this section, DHS may
impose on the sponsor a civil penalty
in an amount within the penalty range
established in section 213A(d)(2)(B) of
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the Act. The procedure for imposing a
civil penalty is established at 8 CFR
part 280.

[76 FR 53789, Aug. 29, 2011]

§213a.4 Actions for reimbursement,
public notice, and congressional re-
ports.

(a) Requests for reimbursement; com-
mencement of civil action. (1) By agencies.
(i) If an agency that provides a means-
tested public benefit to a sponsored im-
migrant wants to seek reimbursement
from a sponsor, household member, or
joint sponsor, the program official
must arrange for service of a written
request for reimbursement upon the
sponsor, household member, or joint
sponsor, by personal service, as defined
by 8 CFR 103.8(a)(2), except that the
person making personal service need
not be a Federal Government officer or
employee.

(ii) The request for reimbursement
must specify the date the sponsor,
household member, or joint sponsor’s
support obligation commenced (this is
the date the sponsored immigrant be-
came a permanent resident), the spon-
sored immigrant’s name, alien reg-
istration number, address, and date of
birth, as well as the types of means-
tested public benefit(s) that the spon-
sored immigrant received, the dates
the sponsored immigrant received the
means-tested public benefit(s), and the
total amount of the means-tested pub-
lic benefit(s) received.

(iii) It is not necessary to make a
separate request for each type of
means-tested public benefit, nor for
each separate payment. The agency
may instead aggregate in a single re-
quest all benefit payments the agency
has made as of the date of the request.
A state or local government may make
a single reimbursement request on be-
half of all of the state or local govern-
ment agencies that have provided
means-tested public benefits.

(iv) So that the sponsor, household
member, or joint sponsor may verify
the accuracy of the request, the re-
quest for reimbursement must include
an itemized statement supporting the
claim for reimbursement. The request
for reimbursement must also include a
notification to the sponsor, household
member, or joint sponsor that the

§213a.4

sponsor, household member, or joint
sponsor must, within 45 days of the
date of service, respond to the request
for reimbursement either by paying the
reimbursement or by arranging to com-
mence payments pursuant to a pay-
ment schedule that is agreeable to the
program official.

(v) Prior to filing a lawsuit against a
sponsor, household member, or joint
sponsor to enforce the sponsor, house-
hold member, or joint sponsor’s sup-
port obligation under section 213A(b)(2)
of the Act, a Federal, state, or local
governmental agency or a private enti-
ty must wait 45 days from the date it
serves a written request for reimburse-
ment in accordance with this section.

(2) By the sponsored immigrant. Sec-
tion 213A(b) of the Act does not require
a sponsored immigrant to request the
sponsor or joint sponsor to comply
with the support obligation, before
bringing an action to compel compli-
ance.

(3) Role of USCIS and DHS. Upon the
receipt of a duly issued subpoena,
USCIS may provide a certified copy of
an affidavit of support that has been
filed on behalf of a specific alien for
use as evidence in a civil action to en-
force an affidavit of support, and may
also disclose the last known address
and social security number of the spon-
sor, substitute sponsor, or joint spon-
sor. Requesting information through
the Systematic Alien Verification for
Entitlement (SAVE) Programis suffi-
cient, and a subpoena is not required,
to obtain the sponsored immigrant’s
current immigration or citizenship sta-
tus or the name, social security num-
ber and last known address of a spon-
sor, substitute sponsor, or joint spon-
sor.

(b) Designation of means-tested public
benefits. Federal, State, and local gov-
ernment agencies should issue public
notice of determinations regarding
which benefits are considered ‘‘means-
tested public benefits” prior to Decem-
ber 19, 1997, the date the new affidavit
of support goes into effect, or as soon
as possible thereafter. Additional no-
tices should be issued whenever an
agency revises its determination of
which benefits are considered ‘‘means-
tested public benefits.” A sponsor,
joint sponsor, or household member is
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