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register departure or that the alien is 
not inadmissible under section 
212(a)(3)(A)(ii) of the Act, the inspect-
ing officer at the port-of-entry, while 
not bound by the consular officer’s de-
cision, will consider this finding as a 
significantly favorable factor in deter-
mining whether the alien is admissible. 

(9) Completion of registration. Reg-
istration under this paragraph (f) is not 
deemed to be complete unless all of the 
information required by the Depart-
ment of Homeland Security and all re-
quested documents are provided in a 
timely manner. Any additional re-reg-
istration that may be required and 
each change of material fact is a reg-
istration that is required under sec-
tions 262 and 263 of the Act (8 U.S.C. 
1302, 1303). Each change of address re-
quired under this paragraph (f) is a 
change of address required under sec-
tion 265 of the Act (8 U.S.C. 1305). 

(g) Registration and fingerprinting of 
children who reach age 14. Within 30 
days after reaching the age of 14, any 
alien in the United States not exempt 
from alien registration under the Act 
and this chapter must apply for reg-
istration and fingerprinting, unless 
fingerprinting is waived under para-
graph (e) of this section, in accordance 
with applicable form instructions. 

(1) Permanent residents. If such alien 
is a lawful permanent resident of the 
United States and is temporarily ab-
sent from the United States when he 
reaches the age of 14, he must apply for 
registration and provide a photograph 
within 30 days of his or her return to 
the United States in accordance with 
applicable form instructions. The 
alien, if a lawful permanent resident of 
the United States, must surrender any 
prior evidence of alien registration. 
USCIS will issue the alien new evi-
dence of alien registration. 

(2) Others. In the case of an alien who 
is not a lawful permanent resident, the 
alien’s previously issued registration 
document will be noted to show that he 
or she has been registered and the date 
of registration. 

[25 FR 10495, Nov. 2, 1960] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 264.1, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 264.2 Application for creation of 
record of permanent residence. 

(a) Jurisdiction. An applicant who be-
lieves that he/she is eligible for pre-
sumption of lawful admission for per-
manent residence under § 101.1 or § 101.2 
of this chapter or for lawful permanent 
residence as a person born in the 
United States to a foreign diplomatic 
officer under § 101.3 of this chapter 
shall submit his/her application for 
creation of a record of lawful perma-
nent residence on Form I–485 in accord-
ance with the instructions on the form 
and paragraph (c) of this section. The 
applicant must be physically present in 
the United States at the time of sub-
mission of his/her application. 

(b) Applicant under eighteen years old. 
If the applicant is under eighteen years 
old, the applicant’s parent or legal 
guardian shall prepare and sign the ap-
plication in the applicant’s behalf. 

(c) Filing application—(1) Presumption 
of lawful admission for permanent resi-
dence. An applicant who believes that 
he/she is eligible for presumption of 
lawful admission for permanent resi-
dence under § 101.1 or § 101.2 of this 
chapter shall submit the following: 

(i) A completed Form I–485, with the 
fee required in 8 CFR 103.7(b)(1) and 
any initial evidence required on the ap-
plication form and in this section. 

(ii) Form G–325A, Biographic Infor-
mation. 

(iii) [Reserved] 
(iv) A list of all the applicant’s arriv-

als in and departures from the United 
States. 

(v) A statement signed by the appli-
cant indicating the basis of the appli-
cant’s claim to presumption of lawful 
admission for permanent residence. 

(vi) Documentary evidence substan-
tiating the applicant’s claim to pre-
sumption of lawful admission for per-
manent residence, including proof of 
continuous residence in the United 
States. 

(vii) Two photographs prepared in ac-
cordance with the specifications out-
lined in the instructions on the appli-
cation form. The immigration officer 
to whom the application is submitted, 
however, may waive the photographs 
for just cause. 

(2) Lawful permanent residence as a 
person born in the United States under 
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diplomatic status. An applicant who be-
lieves that he/she is eligible for lawful 
permanent residence as a person born 
in the United States to a foreign diplo-
matic officer under § 101.3 of this chap-
ter shall submit the following: 

(i) A completed Form I–485, with the 
fee required in 8 CFR 103.7(b)(1) and 
any initial evidence required in this 
application form and in this section. 

(ii) Form G–325A, Biographic Infor-
mation. 

(iii) [Reserved] 
(iv) The applicant’s birth certificate. 
(v) An executed Form I–508, Waiver of 

Rights, Privileges, Exemptions, and 
Immunities. 

(vi) Official confirmation of the dip-
lomatic classification and occupational 
title of the applicant’s parent(s) at the 
time of the applicant’s birth. 

(vii) A list of all the applicant’s ar-
rivals in and departures from the 
United States. 

(viii) Proof of continuous residence 
in the United States. 

(ix) Two photographs prepared in ac-
cordance with the specifications out-
lined in the instructions on the appli-
cation form. The immigration officer 
to whom the application is submitted, 
however, may waive the photographs 
for just cause. 

(3) Applicant under fourteen years old. 
An applicant under fourteen years old 
shall not submit Form G–325A, Bio-
graphic Information. 

(d) Fingerprinting. After filing an ap-
plication, each applicant 14 years of 
age or older shall be fingerprinted as 
prescribed in 8 CFR 103.16. 

(e) Personal appearance. Each appli-
cant, including an applicant under 
eighteen years of age, must submit his/ 
her application in person. This require-
ment may be waived at the discretion 
of the immigration officer to whom the 
application is submitted because of 
confinement of age, physical infirmity, 
illiteracy, or other compelling reason. 

(f) Interview. The applicant may be 
required to appear in person before an 
immigration officer prior to adjudica-
tion of the application to be inter-
viewed under oath concerning his/her 
eligibility for creation of a record of 
lawful permanent residence. 

(g) Decision. The decision regarding 
creation of a record of lawful perma-

nent residence for an alien eligible for 
presumption of lawful admission for 
permanent residence or for a person 
born in the United States to a foreign 
diplomatic officer will be made by the 
district director having jurisdiction 
over the applicant’s place of residence. 

(h) Date of record of lawful permanent 
residence—(1) Presumption of lawful ad-
mission for permanent residence. If the 
application is granted, the applicant’s 
permanent residence will be recorded 
as of the date of the applicant’s arrival 
in the United States under the condi-
tions which caused him/her to be eligi-
ble for presumption of lawful admis-
sion for permanent residence. 

(2) Lawful permanent residence as a 
person born in the United States under 
diplomatic status. If the application is 
granted, the applicant’s permanent res-
idence will be recorded as of his/her 
date of birth. 

(i) Denied application. If the applica-
tion is denied, the decision may not be 
appealed. 

(Secs. 101(a)(20), 103, 262, 264 of the Immigra-
tion and Nationality Act, as amended; 8 
U.S.C. 1101(a)(20), 1103, 1302, 1304) 

[47 FR 941, Jan. 8, 1982, as amended at 58 FR 
48779, Sept. 20, 1993; 63 FR 12987, Mar. 17, 1998; 
74 FR 26940, June 5, 2009; 76 FR 53795, Aug. 29, 
2011] 

§ 264.4 [Reserved] 

§ 264.5 Application for a replacement 
Permanent Resident Card. 

(a) Filing instructions. A request to re-
place a Permanent Resident Card must 
be filed in accordance with the appro-
priate form instructions and with the 
fee specified in 8 CFR 103.7(b)(1); except 
that no fee is required for an applica-
tion filed pursuant to paragraphs (b)(7) 
through (9) of this section, or para-
graphs (d)(2) or (4) of this section. 

(b) Permanent residents required to file. 
A permanent resident shall apply for a 
replacement Permanent Resident Card: 

(1) When the previous card has been 
lost, stolen, or destroyed; 

(2) When the existing card will be ex-
piring within six months; 

(3) When the existing card has been 
mutilated; 
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