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§11.40

with §11.21. The horse must be dis-
missed from the individual class for
which it was to be inspected.

(e) Appeals. The HIO must provide a
process in its rulebook for alleged vio-
lators to appeal penalties. The process
must be approved by the Department.
For all appeals, the appeal must be
granted and the case heard and decided
by the HIO or the violator must begin
serving the penalty within 60 days of
the date of the violation. The HIO must
submit to the Department all decisions
on penalty appeals within 30 days of
the completion of the appeal. When a
penalty is overturned on appeal, the
HIO must also submit evidence com-
posing the record of the HIO’s decision
on the appeal.

(f) Departmental prosecution. The De-
partment retains the authority to ini-
tiate enforcement proceedings with re-
spect to any violation of the Act, in-
cluding violations for which penalties
are assessed in accordance with this
section, and to impose the penalties
authorized by the Act if the Depart-
ment determines that such actions are
necessary to fulfill the purpose of the
Act and this part. In addition, the De-
partment reserves the right to inform
the Attorney General of any violation
of the Act or of this part, including
violations for which penalties are as-
sessed in accordance with this section.

[77 FR 33618, June 7, 2012]

§11.40 Prohibitions and requirements
concerning persons involved in
transportation of certain horses.

(a) BEach person who ships, trans-
ports, or otherwise moves, or delivers
or receives for movement, any horse
with reason to believe such horse may
be shown, exhibited, sold or auctioned
at any horse show, horse exhibition, or
horse sale or auction, shall allow and
assist in the inspection of such horse at
any such show, exhibition, sale, or auc-
tion to determine compliance with the
Act as provided in §11.4 of the regula-
tions and shall furnish to any APHIS
representatives upon his request the
following information:

(1) Name and address (including
street address, post office box, and ZIP
code) of the horse owner and of the
shipper, if different from the owner or
trainer.
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(2) Name and address (including
street address, post office box, and ZIP
code) of the horse trainer.

(3) Name and address (including
street address, post office box, and ZIP
code) of the carrier transporting the
horse, and of the driver of the means of
conveyance used.

(4) Origin of the shipment and date
thereof, and,

(5) Destination of shipment.

(b) [Reserved]

(Approved by the Office of Management and
Budget under control number 0579-0056)

[44 FR 25179, Apr. 27, 1979, as amended at 48
FR 57471, Dec. 30, 1983; 56 FR 13750, Apr. 4,
1991]

§11.41 Reporting required of horse in-
dustry organizations or associa-
tions.

Each horse industry organization or
association which sponsors, or which
sanctions any horse show, horse exhi-
bition, or horse sale or auction, shall
furnish the Department® by March 1 of
each year with all such organization or
association rulebooks, and disciplinary
procedures for the previous year per-
taining to violations of the Horse Pro-
tection Act or regulations, applicable
to such horse show, horse exhibition,
or horse sale or auction. Rulebooks and
information relating to disciplinary
procedures for violations of the Horse
Protection Act or regulations should
be readily available to all exhibitors,
trainers, and owners of horses at such
show, exhibition, sale, or auction. Each
horse industry organization or associa-
tion shall furnish the Departments®
with a quarterly report of all discipli-
nary actions taken against the man-
agement or any horse show, horse exhi-
bition, horse sale, or horse auction,
any exhibitor, or any licensed DQP, for
violation of the Horse Protection Act
or regulations, and the results thereof.

(Approved by the Office of Management and
Budget under control number 0579-0056)

[44 FR 25179, Apr. 27, 1979, as amended at 48
FR 57471, Dec. 30, 1983]

6 See footnote 6 to §11.7.
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PART 12—RULES OF PRACTICE
GOVERNING PROCEEDINGS
X'\CI:I'?ER THE HORSE PROTECTION

Subpart A—General

Sec.
12.1 Scope and applicability of rules of prac-
tice.

Subpart B—Supplemental Rules of Practice

12.10 Stipulations.

AUTHORITY: 15 U.S.C. 1825 and 1828; 7 CFR
2.22, 2.80, and 371.7.

Subpart A—General

§12.1 Scope and applicability of rules
of practice.

The Uniform Rules of Practice for
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A,
title 7, Code of Federal Regulations,
are the Rules of Practice applicable to
adjudicatory, administrative pro-
ceedings under section 6(a) of the Horse
Protection Act of 1970 (15 U.S.C.
1825(a)) and sections 6 (b) and (c) of the
Horse Protection Act (15 U.S.C. 1825 (b)
and (c)). In addition, the Supplemental
Rules of Practice set forth in subpart B
of this part shall be applicable to such
proceedings.

[42 FR 10959, Feb. 25, 1977, as amended at 68
FR 6342, Feb. 7, 2003]

§12.10

Subpart B—Supplemental Rules of
Practice

§12.10 Stipulations.

(a) At any time prior to the issuance
of a complaint seeking a civil penalty
under the Act, the Administrator, in
his discretion, may enter into a stipu-
lation with any person in which:

(1) The Administration gives notice
of an apparent violation of the Act or
the regulations issued thereunder by
such person and affords such person an
opportunity for a hearing regarding the
matter as provided by the Act;

(2) Such person expressly waives
hearing and agrees to a specified order
including an agreement to pay a speci-
fied civil penalty within a designated
time; and

(3) The Administrator agrees to ac-
cept the specified order including a
civil penalty in settlement of the par-
ticular matter involved if it is paid
within the designated time.

(b) If the specified penalty is not paid
within the time designated in such a
stipulation, the amount of the stipu-
lated penalty shall not be relevant in
any respect to the penalty which may
be assessed after issuance of a com-
plaint.

[42 FR 10960, Feb. 25, 1977, as amended at 68
FR 6342, Feb. 7, 2003]
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