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question as to the individual’s eligi-
bility for special nuclear material ac-
cess authorization. In these cases, the
application of the criteria must be
made in light of and with specific re-
gard to whether the existence of the in-
formation supports a reasonable belief
that the granting of a special nuclear
material access authorization would be
inimical to the common defense and se-
curity. The Director, Division of Fa-
cilities and Security, may authorize
the granting of a special nuclear mate-
rial access authorization on the basis
of the information in the case or may
authorize the conduct of an interview
with the individual and, on the basis of
the interview and other investigation
as the Director deems appropriate, may
authorize the granting of a special nu-
clear material access authorization.
Otherwise, a question concerning the
eligibility of an individual for a special
nuclear material access authorization
must be resolved in accordance with
the procedures set forth in §§10.20
through 10.38 of this chapter.

(d) In resolving a question concerning
the eligibility or continued eligibility
of an individual for a special nuclear
material access authorization by ac-
tion of the Hearing Examiner or a Per-
sonnel Security Review Panel, 3 the fol-
lowing principle shall be applied by the
Examiner and the Personnel Security
Review Panel: Where there are suffi-
cient grounds to establish a reasonable
belief as to the truth of the informa-
tion regarded as substantially deroga-
tory and when the existence of this in-
formation supports a reasonable belief
that granting access would be inimical
to the common defense and security,
this will be the basis for a rec-
ommendation for denying or revoking
special nuclear material access author-
ization if not satisfactorily rebutted by
the individual or shown to be mitigated
by circumstance.

[46 FR 76970, Nov. 21, 1980, as amended at 47

FR 38683, Sept. 2, 1982; 64 FR 15647, Apr. 1,
1999]

3The functions of the Hearing Examiner

and the Personnel Security Review Panel are
described in part 10 of this chapter.

§11.32
VIOLATIONS

§11.30 Violations.

(a) The Commission may obtain an
injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued pur-
suant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

(i) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorga-
nization Act;

(iii) Any rule, regulation, or order
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion;

(iv) Any term, condition, or limita-
tion of any license issued under the
sections specified in paragraph (b)(1)(i)
of this section.

(2) For any violation for which a 1li-
cense may be revoked under section 186
of the Atomic Energy Act of 1954, as
amended.

[57 FR 55070, Nov. 24, 1992]

§11.32 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 1610
of the Act. For purposes of section 223,
all regulations in part 11 are issued
under one or more of sections 161b, 161i,
or 1610, except for the sections listed in
paragraph (b) of this section.

(b) The regulations in part 11 that
are not issued under sections 161b, 161i,
or 161o for the purposes of section 223
are as follows: §§11.1, 11.3, 11.5, 11.7,
11.8, 11.9, 11.16, 11.21, 11.30, and 11.32.

[57 FR 55070, Nov. 24, 1992]
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