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waste that contains discrete sources, 
ion-exchange resins, or activated mate-
rial that weighs less than 2,000 kg (4,409 
lbs) is not exempt from the require-
ments of this part. The licensee shall 
implement the following requirements 
to secure the radioactive waste: 

(1) Use continuous physical barriers 
that allow access to the radioactive 
waste only through established access 
control points; 

(2) Use a locked door or gate with 
monitored alarm at the access control 
point; 

(3) Assess and respond to each actual 
or attempted unauthorized access to 
determine whether an actual or at-
tempted theft, sabotage, or diversion 
occurred; and 

(4) Immediately notify the LLEA and 
request an armed response from the 
LLEA upon determination that there 
was an actual or attempted theft, sabo-
tage, or diversion of the radioactive 
waste that contains category 1 or cat-
egory 2 quantities of radioactive mate-
rial. 

§ 37.13 Information collection require-
ments: OMB approval. 

(a) The U.S. Nuclear Regulatory 
Commission has submitted the infor-
mation collection requirements con-
tained in this part to the Office of Man-
agement and Budget (OMB) for ap-
proval as required by the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq.). 
The NRC may not conduct or sponsor, 
and a person is not required to respond 
to, a collection of information unless it 
displays a currently valid OMB control 
number. The OMB has approved the in-
formation collection requirements con-
tained in this part under control num-
ber 3150–0214. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 37.11, 37.21, 37.23, 37.25, 
37.27, 37.29, 37.31, 37.33, 37.41, 37.43, 37.45, 
37.49, 37.51, 37.55, 37.57, 37.71, 37.75, 37.77, 
37.79, and 37.81. 

Subpart B—Background Investiga-
tions and Access Authoriza-
tion Program 

§ 37.21 Personnel access authorization 
requirements for category 1 or cat-
egory 2 quantities of radioactive 
material. 

(a) General. (1) Each licensee that 
possesses an aggregated quantity of ra-
dioactive material at or above the cat-
egory 2 threshold shall establish, im-
plement, and maintain its access au-
thorization program in accordance 
with the requirements of this subpart. 

(2) An applicant for a new license and 
each licensee that would become newly 
subject to the requirements of this sub-
part upon application for modification 
of its license shall implement the re-
quirements of this subpart, as appro-
priate, before taking possession of an 
aggregated category 1 or category 2 
quantity of radioactive material. 

(3) Any licensee that has not pre-
viously implemented the Security Or-
ders or been subject to the provisions 
of this subpart B shall implement the 
provisions of this subpart B before ag-
gregating radioactive material to a 
quantity that equals or exceeds the 
category 2 threshold. 

(b) General performance objective. The 
licensee’s access authorization pro-
gram must ensure that the individuals 
specified in paragraph (c)(1) of this sec-
tion are trustworthy and reliable. 

(c) Applicability. (1) Licensees shall 
subject the following individuals to an 
access authorization program: 

(i) Any individual whose assigned du-
ties require unescorted access to cat-
egory 1 or category 2 quantities of ra-
dioactive material or to any device 
that contains the radioactive material; 
and 

(ii) Reviewing officials. 
(2) Licensees need not subject the 

categories of individuals listed in 
§ 37.29(a)(1) through (13) to the inves-
tigation elements of the access author-
ization program. 

VerDate Mar<15>2010 09:04 Feb 21, 2014 Jkt 232030 PO 00000 Frm 00751 Fmt 8010 Sfmt 8010 Y:\SGML\232030.XXX 232030w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



742 

10 CFR Ch. I (1–1–14 Edition) § 37.23 

(3) Licensees shall approve for 
unescorted access to category 1 or cat-
egory 2 quantities of radioactive mate-
rial only those individuals with job du-
ties that require unescorted access to 
category 1 or category 2 quantities of 
radioactive material. 

(4) Licensees may include individuals 
needing access to safeguards informa-
tion-modified handling under part 73 of 
this chapter in the access authoriza-
tion program under this subpart B. 

§ 37.23 Access authorization program 
requirements. 

(a) Granting unescorted access author-
ization. (1) Licensees shall implement 
the requirements of this subpart for 
granting initial or reinstated 
unescorted access authorization. 

(2) Individuals who have been deter-
mined to be trustworthy and reliable 
shall also complete the security train-
ing required by § 37.43(c) before being 
allowed unescorted access to category 1 
or category 2 quantities of radioactive 
material. 

(b) Reviewing officials. (1) Reviewing 
officials are the only individuals who 
may make trustworthiness and reli-
ability determinations that allow indi-
viduals to have unescorted access to 
category 1 or category 2 quantities of 
radioactive materials possessed by the 
licensee. 

(2) Each licensee shall name one or 
more individuals to be reviewing offi-
cials. After completing the background 
investigation on the reviewing official, 
the licensee shall provide under oath or 
affirmation, a certification that the re-
viewing official is deemed trustworthy 
and reliable by the licensee. The fin-
gerprints of the named reviewing offi-
cial must be taken by a law enforce-
ment agency, Federal or State agencies 
that provide fingerprinting services to 
the public, or commercial 
fingerprinting services authorized by a 
State to take fingerprints. The licensee 
shall recertify that the reviewing offi-
cial is deemed trustworthy and reliable 
every 10 years in accordance with 
§ 37.25(b). 

(3) Reviewing officials must be per-
mitted to have unescorted access to 
category 1 or category 2 quantities of 
radioactive materials or access to safe-
guards information or safeguards infor-

mation-modified handling, if the li-
censee possesses safeguards informa-
tion or safeguards information-modi-
fied handling. 

(4) Reviewing officials cannot ap-
prove other individuals to act as re-
viewing officials. 

(5) A reviewing official does not need 
to undergo a new background inves-
tigation before being named by the li-
censee as the reviewing official if: 

(i) The individual has undergone a 
background investigation that included 
fingerprinting and an FBI criminal his-
tory records check and has been deter-
mined to be trustworthy and reliable 
by the licensee; or 

(ii) The individual is subject to a cat-
egory listed in § 37.29(a). 

(c) Informed consent. (1) Licensees 
may not initiate a background inves-
tigation without the informed and 
signed consent of the subject indi-
vidual. This consent must include au-
thorization to share personal informa-
tion with other individuals or organiza-
tions as necessary to complete the 
background investigation. Before a 
final adverse determination, the li-
censee shall provide the individual 
with an opportunity to correct any in-
accurate or incomplete information 
that is developed during the back-
ground investigation. Licensees do not 
need to obtain signed consent from 
those individuals that meet the re-
quirements of § 37.25(b). A signed con-
sent must be obtained prior to any re-
investigation. 

(2) The subject individual may with-
draw his or her consent at any time. 
Licensees shall inform the individual 
that: 

(i) If an individual withdraws his or 
her consent, the licensee may not ini-
tiate any elements of the background 
investigation that were not in progress 
at the time the individual withdrew his 
or her consent; and 

(ii) The withdrawal of consent for the 
background investigation is sufficient 
cause for denial or termination of 
unescorted access authorization. 

(d) Personal history disclosure. Any in-
dividual who is applying for unescorted 
access authorization shall disclose the 
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