
753 

Nuclear Regulatory Commission § 37.71 

and, when appropriate, recommend cor-
rective actions, and corrective actions 
taken. The licensee shall review the 
findings and take any additional cor-
rective actions necessary to preclude 
repetition of the condition, including 
reassessment of the deficient areas 
where indicated. 

(c) The licensee shall maintain the 
review documentation for 3 years. 

§ 37.57 Reporting of events. 
(a) The licensee shall immediately 

notify the LLEA after determining 
that an unauthorized entry resulted in 
an actual or attempted theft, sabotage, 
or diversion of a category 1 or category 
2 quantity of radioactive material. As 
soon as possible after initiating a re-
sponse, but not at the expense of caus-
ing delay or interfering with the LLEA 
response to the event, the licensee 
shall notify the NRC’s Operations Cen-
ter (301–816–5100). In no case shall the 
notification to the NRC be later than 4 
hours after the discovery of any at-
tempted or actual theft, sabotage, or 
diversion. 

(b) The licensee shall assess any sus-
picious activity related to possible 
theft, sabotage, or diversion of cat-
egory 1 or category 2 quantities of ra-
dioactive material and notify the 
LLEA as appropriate. As soon as pos-
sible but not later than 4 hours after 
notifying the LLEA, the licensee shall 
notify the NRC’s Operations Center 
(301–816–5100). 

(c) The initial telephonic notification 
required by paragraph (a) of this sec-
tion must be followed within a period 
of 30 days by a written report sub-
mitted to the NRC by an appropriate 
method listed in § 37.7. The report must 
include sufficient information for NRC 
analysis and evaluation, including 
identification of any necessary correc-
tive actions to prevent future in-
stances. 

Subpart D—Physical Protection in 
Transit 

§ 37.71 Additional requirements for 
transfer of category 1 and category 
2 quantities of radioactive material. 

A licensee transferring a category 1 
or category 2 quantity of radioactive 
material to a licensee of the Commis-

sion or an Agreement State shall meet 
the license verification provisions list-
ed below instead of those listed in 
§ 30.41(d) of this chapter: 

(a) Any licensee transferring cat-
egory 1 quantities of radioactive mate-
rial to a licensee of the Commission or 
an Agreement State, prior to con-
ducting such transfer, shall verify with 
the NRC’s license verification system 
or the license issuing authority that 
the transferee’s license authorizes the 
receipt of the type, form, and quantity 
of radioactive material to be trans-
ferred and that the licensee is author-
ized to receive radioactive material at 
the location requested for delivery. If 
the verification is conducted by con-
tacting the license issuing authority, 
the transferor shall document the 
verification. For transfers within the 
same organization, the licensee does 
not need to verify the transfer. 

(b) Any licensee transferring cat-
egory 2 quantities of radioactive mate-
rial to a licensee of the Commission or 
an Agreement State, prior to con-
ducting such transfer, shall verify with 
the NRC’s license verification system 
or the license issuing authority that 
the transferee’s license authorizes the 
receipt of the type, form, and quantity 
of radioactive material to be trans-
ferred. If the verification is conducted 
by contacting the license issuing au-
thority, the transferor shall document 
the verification. For transfers within 
the same organization, the licensee 
does not need to verify the transfer. 

(c) In an emergency where the li-
censee cannot reach the license issuing 
authority and the license verification 
system is nonfunctional, the licensee 
may accept a written certification by 
the transferee that it is authorized by 
license to receive the type, form, and 
quantity of radioactive material to be 
transferred. The certification must in-
clude the license number, current revi-
sion number, issuing agency, expira-
tion date, and for a category 1 ship-
ment the authorized address. The li-
censee shall keep a copy of the certifi-
cation. The certification must be con-
firmed by use of the NRC’s license 
verification system or by contacting 
the license issuing authority by the 
end of the next business day. 
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(d) The transferor shall keep a copy 
of the verification documentation as a 
record for 3 years. 

§ 37.73 Applicability of physical pro-
tection of category 1 and category 2 
quantities of radioactive material 
during transit. 

(a) For shipments of category 1 quan-
tities of radioactive material, each 
shipping licensee shall comply with the 
requirements for physical protection 
contained in §§ 37.75(a) and (e); 37.77; 
37.79(a)(1), (b)(1), and (c); and 37.81(a), 
(c), (e), (g) and (h). 

(b) For shipments of category 2 quan-
tities of radioactive material, each 
shipping licensee shall comply with the 
requirements for physical protection 
contained in §§ 37.75(b) through (e); 
37.79(a)(2), (a)(3), (b)(2), and (c); and 
37.81(b), (d), (f), (g), and (h). For those 
shipments of category 2 quantities of 
radioactive material that meet the cri-
teria of § 71.97(b) of this chapter, the 
shipping licensee shall also comply 
with the advance notification provi-
sions of § 71.97 of this chapter. 

(c) The shipping licensee shall be re-
sponsible for meeting the requirements 
of this subpart unless the receiving li-
censee has agreed in writing to arrange 
for the in-transit physical protection 
required under this subpart. 

(d) Each licensee that imports or ex-
ports category 1 quantities of radio-
active material shall comply with the 
requirements for physical protection 
during transit contained in §§ 37.75(a)(2) 
and (e); 37.77; 37.79(a)(1), (b)(1), and (c); 
and 37.81(a), (c), (e), (g), and (h) for the 
domestic portion of the shipment. 

(e) Each licensee that imports or ex-
ports category 2 quantities of radio-
active material shall comply with the 
requirements for physical protection 
during transit contained in 
§§ 37.79(a)(2), (a)(3), and (b)(2); and 
37.81(b), (d), (f), (g), and (h) for the do-
mestic portion of the shipment. 

§ 37.75 Preplanning and coordination 
of shipment of category 1 or cat-
egory 2 quantities of radioactive 
material. 

(a) Each licensee that plans to trans-
port, or deliver to a carrier for trans-
port, licensed material that is a cat-
egory 1 quantity of radioactive mate-
rial outside the confines of the licens-

ee’s facility or other place of use or 
storage shall: 

(1) Preplan and coordinate shipment 
arrival and departure times with the 
receiving licensee; 

(2) Preplan and coordinate shipment 
information with the governor or the 
governor’s designee of any State 
through which the shipment will pass 
to: 

(i) Discuss the State’s intention to 
provide law enforcement escorts; and 

(ii) Identify safe havens; and 
(3) Document the preplanning and co-

ordination activities. 
(b) Each licensee that plans to trans-

port, or deliver to a carrier for trans-
port, licensed material that is a cat-
egory 2 quantity of radioactive mate-
rial outside the confines of the licens-
ee’s facility or other place of use or 
storage shall coordinate the shipment 
no-later-than arrival time and the ex-
pected shipment arrival with the re-
ceiving licensee. The licensee shall doc-
ument the coordination activities. 

(c) Each licensee who receives a ship-
ment of a category 2 quantity of radio-
active material shall confirm receipt of 
the shipment with the originator. If 
the shipment has not arrived by the 
no-later-than arrival time, the receiv-
ing licensee shall notify the originator. 

(d) Each licensee, who transports or 
plans to transport a shipment of a cat-
egory 2 quantity of radioactive mate-
rial, and determines that the shipment 
will arrive after the no-later-than ar-
rival time provided pursuant to para-
graph (b) of this section, shall prompt-
ly notify the receiving licensee of the 
new no-later-than arrival time. 

(e) The licensee shall retain a copy of 
the documentation for preplanning and 
coordination and any revision thereof, 
as a record for 3 years. 

§ 37.77 Advance notification of ship-
ment of category 1 quantities of ra-
dioactive material. 

As specified in paragraphs (a) and (b) 
of this section, each licensee shall pro-
vide advance notification to the NRC 
and the governor of a State, or the gov-
ernor’s designee, of the shipment of li-
censed material in a category 1 quan-
tity, through or across the boundary of 
the State, before the transport, or de-
livery to a carrier for transport of the 

VerDate Mar<15>2010 09:04 Feb 21, 2014 Jkt 232030 PO 00000 Frm 00764 Fmt 8010 Sfmt 8010 Y:\SGML\232030.XXX 232030w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-02-02T23:23:36-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




