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Available (NUREG-0540) after March
1999.

(d) The published versions of the
records made publicly available under
paragraph (c)(1) of this section are
available under the title, Nuclear Reg-
ulatory Issuances, NUREG-0750, for
purchase through the National Tech-
nical Information Service.

[64 FR 48950, Sept. 9, 1999, as amended at 67
FR 67098, Nov. 4, 2002; 70 FR 34306, June 14,
2005]

§9.23 Requests for records.

(a)(1) A person may request access to
records routinely made available by
the NRC under §9.21 in person, by tele-
phone, by e-mail, facsimile, or U.S.
mail from the NRC Public Document
Room, One White Flint North, 11555
Rockville Pike (first floor), Rockville,
Maryland 20852-2738.

(i) Each record requested must be de-
scribed in sufficient detail to enable
the NRC Public Document Room staff
to locate the record.

(ii) To obtain copies of records expe-
ditiously, a person may open an ac-
count with the NRC Public Document
Room reproduction contractor. Pay-
ment for reproduction services will be
made directly to the contractor.

(2) [Reserved]

(b) A person may request agency
records by submitting a request au-
thorized by 5 U.S.C. 552(a)(3) to the
Freedom of Information Act and Pri-
vacy Act Officer by an appropriate
method listed in §9.6 of this chapter.
The request must be in writing and
clearly state on the envelope and in the
letter that it is a ‘“‘Freedom of Informa-
tion Act request.” The NRC does not
consider a request as received until the
date it is actually received by the Free-
dom of Information Act and Privacy
Act Officer.

(1) A Freedom of Information Act re-
quest covers only agency records that
are in existence on the date the Free-
dom of Information Act and Privacy
Act Officer receives the request. A re-
quest does not cover agency records de-
stroyed or discarded before receipt of a
request or which are created after the
date of the request.

(2) All Freedom of Information Act
requests for copies of agency records
must reasonably describe the agency

§9.23

records sought in sufficient detail to
permit the NRC to identify the re-
quested agency records. Where pos-
sible, the requester should provide spe-
cific information regarding dates, ti-
tles, docket numbers, file designations,
and other information which may help
identify the agency records. If a re-
quested agency record is not described
in sufficient detail to permit its identi-
fication, the Freedom of Information
Act and Privacy Act Officer will con-
tact the requester within 10 working
days after receipt of the request and in-
form the requester of the additional in-
formation or clarification needed to
process the request.

(3) Upon receipt of a request made
under paragraph (b) of this section, the
NRC will provide written notification
to the requester that indicates the re-
quest has been received, the name and
telephone number of the NRC point of
contact to find out the status of the re-
quest, and other pertinent matters re-
garding the processing of the request.

(4)(i) The NRC shall advise a re-
quester that fees will be assessed if—

(A) A request involves anticipated
costs in excess of the minimum speci-
fied in §9.39; and

(B) Search and duplication is not pro-
vided without charge under §9.39; or

(C) The requester does not specifi-
cally state that the cost involved is ac-
ceptable or acceptable up to a specified
limit.

(ii) The NRC has discretion to dis-
continue processing a request made
under this paragraph until—

(A) A required advance payment has
been received;

(B) The requester has agreed to bear
the estimated costs;

(C) A determination has been made
on a request for waiver or reduction of
fees; or

(D) The requester meets the require-
ments of §9.39.

(c) If a requested agency record that
has been reasonably described is lo-
cated at a place other than at the NRC
Web site, http:/www.nrc.gov, the NRC
Public Document Room, or the NRC
headquarters, the NRC may, at its dis-
cretion, make the record available for
inspection and copying at either of the
locations.

(d) Except as provided in §9.39—
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(1) If the record requested under
paragraph (b) of this section is a record
available through the National Tech-
nical Information Service, the NRC
shall refer the requester to the Na-
tional Technical Information Service;
and

(2) If the requested record has been
placed on the NRC Internet Web site,
under §9.21, the NRC may inform the
requester that the record is available
at the NRC Web site, hittp://
www.nrc.gov, and/or at the NRC Public
Document Room, and that the record
may be obtained in accordance with
the procedures set forth in paragraph
(a) of this section.

(e) The Freedom of Information Act
and Privacy Act Officer will promptly
forward a Freedom of Information Act
request made under paragraph (b) of
this section for an agency record to the
head of the office(s) primarily con-
cerned with the records requested, as
appropriate. The responsible office will
conduct a search for the agency records
responsive to the request and compile
those agency records to be reviewed for
initial disclosure determination and/or
identify those that have already been
made publicly available at the NRC
Web site, http:/www.nrc.gov, and/or at
the NRC Public Document Room.

[63 FR 2876, Jan. 20, 1998, as amended at 64
FR 48950, Sept. 9, 1999; 67 FR 67098, Nov. 4,
2002; 68 FR 58800, Oct. 10, 2003; 70 FR 34306,
June 14, 2005]

§9.25 Initial disclosure determination.

(a) Time for initial disclosure deter-
mination. The NRC will notify a re-
quester within 20 working days of its
determination. If the NRC cannot act
upon the request within this period,
the NRC will provide the requester
with the reasons for the delay and pro-
vide a projected response date.

(b) Extension of time limit in unusual
circumstances. In unusual cir-
cumstances, the NRC may extend the
time limit prescribed in paragraph (a)
of this section by not more than 10
working days. The extension may be
made by written or telephonic notice
to the person making the request to ex-
plain the reasons for the extension and
indicate the date on which a deter-
mination is expected to be made. ‘“Un-
usual circumstances’ is limited to one
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or more of the following reasons for
delay:

(1) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
will be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request or among two or
more components of the NRC having
substantial subject-matter interest
therein.

(c) Exceptional circumstances. A re-
quester may be notified in certain ex-
ceptional circumstances, when it ap-
pears that a request cannot be com-
pleted within the allowable time, and
will be provided an opportunity to
limit the scope of the request so that it
may be processed in the time limit, or
to agree to a reasonable alternative
time frame for processing. For pur-
poses of this paragraph, the term ‘‘ex-
ceptional circumstances” does not in-
clude delays that result from the nor-
mal predictable workload of FOIA re-
quests or a failure by the NRC to exer-
cise due diligence in processing the re-
quest. A requester’s unwillingness to
agree to reasonable modification of the
request or an alternative time for proc-
essing the request may be considered
as factors in determining whether ex-
ceptional circumstances exist and
whether the agency exercised due dili-
gence in responding to the request.

(d) Multiple-Track processing. To en-
sure the most equitable treatment pos-
sible of all requesters, the NRC will
process requests on a first-in, first-out
basis, using multiple tracking systems
based upon the estimated time it will
take to process the request.

(1) NRC uses a three-track system.

(i) The first track is for requests of
simple to moderate complexity that
are expected to be completed within 20
working days.

(ii) The second track is for requests
involving ‘‘unusual circumstances”’
that are expected to take between 21-30
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