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§60.23

(e) The DOE shall certify that the up-
dated copies of the application, and the
environmental impact statement as it
may have been supplemented, as re-
ferred to in paragraphs (c) and (d) of
this section, contain the current con-
tents of such documents submitted in
accordance with the requirements of
this part.

[64 FR 27871, July 3, 1989, as amended at 68
FR 58814, Oct. 10, 2003; 69 FR 2279, Jan. 14,
2004]

§60.23 Elimination of repetition.

In its application, environmental re-
port, or Site Characterization Report,
the DOE may incorporate by reference
information contained in previous ap-
plications, statements, or reports filed
with the Commission: Provided, That
such references are clear and specific
and that copies of the information so
incorporated are available in the public
document room located near the site of
the proposed geologic repository.

§60.24 Updating of application and en-
vironmental impact statement.

(a) The application shall be as com-
plete as possible in the light of infor-
mation that is reasonably available at
the time of docketing.

(b) The DOE shall update its applica-
tion in a timely manner so as to permit
the Commission to review, prior to
issuance of a license:

(1) Additional geologic, geophysical,
geochemical, hydrologic, meteorologic
and other data obtained during con-
struction.

(2) Conformance of construction of
structures, systems, and components
with the design.

(3) Results of research programs car-
ried out to confirm the adequacy of de-
signs.

(4) Other information bearing on the
Commission’s issuance of a license that
was not available at the time a con-
struction authorization was issued.

(c) The DOE shall supplement its en-
vironmental impact statement in a
timely manner so as to take into ac-
count the environmental impacts of
any substantial changes in its proposed
actions or any significant new cir-
cumstances or information relevant to
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environmental concerns and bearing on
the proposed action or its impacts.

[46 FR 13980, Feb. 25, 1981, as amended at 54
FR 27872, July 3, 1989]

CONSTRUCTION AUTHORIZATION

§60.31 Construction authorization.

Upon review and consideration of an
application and environmental impact
statement submitted under this part,
the Commission may authorize con-
struction if it determines:

(a) Safety. That there is reasonable
assurance that the types and amounts
of radioactive materials described in
the application can be received, pos-
sessed, and disposed of in a geologic re-
pository operations area of the design
proposed without unreasonable risk to
the health and safety of the public. In
arriving at this determination, the
Commission shall consider whether:

(1) DOE has described the proposed
geologic repository including but not
limited to: (i) The geologic, geo-
physical, geochemical and hydrologic
characteristics of the site; (ii) the
kinds and quantities of radioactive
waste to be received, possessed, stored,
and disposed of in the geologic reposi-
tory operations area; (iii) the principal
architectural and engineering criteria
for the design of the geologic reposi-
tory operations area; (iv) construction
procedures which may affect the capa-
bility of the geologic repository to
serve its intended function; and (v) fea-
tures or components incorporated in
the design for the protection of the
health and safety of the public.

(2) The site and design comply with
the performance objectives and criteria
contained in Subpart E of this part.

(3) The DOE’s quality assurance pro-
gram complies with the requirements
of Subpart G of this part.

(4) The DOE’s personnel training pro-
gram complies with the criteria con-
tained in Subpart H of this part.

(5) The DOE’s emergency plan com-
plies with the criteria contained in
Subpart I of this part.

(6) The DOE’s proposed operating
procedures to protect health and to
minimize danger to life or property are
adequate.

(b) Common defense and security. That
there is reasonable assurance that the
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activities proposed in the application
will not be inimical to the common de-
fense and security.

(c) Environmental. That, after weigh-
ing the environmental, economic, tech-
nical and other benefits against envi-
ronmental costs and considering avail-
able alternatives, the action called for
is issuance of the construction author-
ization, with any appropriate condi-
tions to protect environmental values.

[46 FR 13980, Feb. 25, 1981, as amended at 48
FR 28220, June 21, 1983; 54 FR 27872, July 3,
1989; 63 FR 26961, May 15, 1998]

§60.32 Conditions of construction au-
thorization.

(a) A construction authorization
shall include such conditions as the
Commission finds to be necessary to
protect the health and safety of the
public, the common defense and secu-
rity, or environmental values.

(b) The Commission will incorporate
in the construction authorization pro-
visions requiring DOE to furnish peri-
odic or special reports regarding: (1)
Progress of construction, (2) any data
about the site obtained during con-
struction which are not within the pre-
dicted limits upon which the facility
design was based, (3) any deficiencies
in design and construction which, if
uncorrected, could adversely affect
safety at any future time, and (4) re-
sults of research and development pro-
grams being conducted to resolve safe-
ty questions.

(c) The construction authorization
will include restrictions on subsequent
changes to the features of the geologic
repository and the procedures author-
ized. The restrictions that may be im-
posed under this paragraph can include
measures to prevent adverse effects on
the geologic setting as well as meas-
ures related to the design and con-
struction of the geologic repository op-
erations area. These restrictions will
fall into three categories of descending
importance to public health and safety
as follows: (1) Those features and pro-
cedures which may not be changed
without: (i) 60 days prior notice to the
Commission (ii) 30 days notice of op-
portunity for a prior hearing, and (iii)
prior Commission approval; (2) those
features and procedures which may not
be changed without (i) 60 days prior no-

§60.41

tice to the Commission, and (ii) prior
Commission approval; and (3) those
features and procedures which may not
be changed without 60 days notice to
the Commission. Features and proce-
dures falling in paragraph (c)(3) of this
section may not be changed without
prior Commission approval if the Com-
mission, after having received the re-
quired notice, so orders.

(d) A construction authorization
shall be subject to the limitation that
a license to receive and possess source,
special nuclear, or byproduct material
at the geologic repository operations
area shall not be issued by the Com-
mission until (1) the DOE has updated
its application as specified in §60.24,
and (2) the Commission has made the
findings stated in §60.41.

[46 FR 13980, Feb. 25, 1981, as amended at 48
FR 28221, June 21, 1983]

§60.33 Amendment of construction au-
thorization.

(a) An application for amendment of
a construction authorization shall be
filed with the Commission fully de-
scribing any changes desired and fol-
lowing as far as applicable the format
prescribed in §60.21.

(b) In determining whether an
amendment of a construction author-
ization will be approved, the Commis-
sion will be guided by the consider-
ations which govern the issuance of the
initial construction authorization, to
the extent applicable.

LICENSE ISSUANCE AND AMENDMENT

§60.41 Standards for issuance of a li-
cense.

A license to receive and possess
source, special nuclear, or byproduct
material at a geologic repository oper-
ations area may be issued by the Com-
mission upon finding that:

(a) Construction of the geologic re-
pository operations area has been sub-
stantially completed in conformity
with the application as amended, the
provisions of the Atomic Energy Act,
and the rules and regulations of the
Commission. Construction may be
deemed to be substantially complete
for the purposes of this paragraph if
the construction of (1) surface and
interconnecting structures, systems,
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