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exercise using individuals not having 
direct implementation responsibility 
for conducting the exercise. Critiques 
of exercises must evaluate the appro-
priateness of the plan, emergency pro-
cedures, facilities, equipment, training 
of personnel, and overall effectiveness 
of the response. Deficiencies found by 
the critiques must be corrected. 

(13) Hazardous chemicals. A certifi-
cation that the applicant has met its 
responsibilities under the Emergency 
Planning and Community Right-to- 
Know Act of 1986, Title III, Pub. L. 99– 
499, with respect to hazardous mate-
rials at the facility. 

(14) Comments on Plan. The licensee 
shall allow the offsite response organi-
zations expected to respond in case of 
an accident 60 days to comment on the 
initial submittal of the licensee’s 
emergency plan before submitting it to 
NRC. Subsequent plan changes need 
not have the offsite comment period 
unless the plan changes affect the off-
site response organizations. The li-
censee shall provide any comments re-
ceived within the 60 days to the NRC 
with the emergency plan. 

(15) Offsite assistance. The applicant’s 
emergency plans shall include the fol-
lowing: 

(i) A brief description of the arrange-
ments made for requesting and effec-
tively using offsite assistance on site 
and provisions that exist for using 
other organizations capable of aug-
menting the planned onsite response. 

(ii) Provisions that exist for prompt 
communications among principal re-
sponse organizations to offsite emer-
gency personnel who would be respond-
ing onsite. 

(iii) Adequate emergency facilities 
and equipment to support the emer-
gency response onsite are provided and 
maintained. 

(iv) Adequate methods, systems, and 
equipment for assessing and moni-
toring actual or potential consequences 
of a radiological emergency condition 
are available. 

(v) Arrangements are made for med-
ical services for contaminated and in-
jured onsite individuals. 

(vi) Radiological Emergency Re-
sponse Training has been made avail-
able to those offsite who may be called 
to assist in an emergency onsite. 

(16) Arrangements made for providing 
information to the public. 

(c) For an ISFSI that is: 
(1) located on the site, or 
(2) located within the exclusion area 

as defined in 10 CFR part 100, of a nu-
clear power reactor licensed for oper-
ation by the Commission, the emer-
gency plan required by 10 CFR 50.47 
shall be deemed to satisfy the require-
ments of this section. 

(d) A licensee with a license issued 
under this part may take reasonable 
action that departs from a license con-
dition or a technical specification (con-
tained in a license issued under this 
part) in an emergency when this action 
is immediately needed to protect the 
public health and safety and no action 
consistent with license conditions and 
technical specifications that can pro-
vide adequate or equivalent protection 
is immediately apparent. 

[60 FR 32441, June 22, 1995] 

§ 72.34 Environmental report. 
Each application for an ISFSI or 

MRS license under this part must be 
accompanied by an Environmental Re-
port which meets the requirements of 
subpart A of part 51 of this chapter. 

Subpart C—Issuance and 
Conditions of License 

§ 72.40 Issuance of license. 
(a) Except as provided in paragraph 

(c) of this section, the Commission will 
issue a license under this part upon a 
determination that the application for 
a license meets the standards and re-
quirements of the Act and the regula-
tions of the Commission, and upon 
finding that: 

(1) The applicant’s proposed ISFSI or 
MRS design complies with subpart F; 

(2) The proposed site complies with 
the criteria in subpart E; 

(3) If on the site of a nuclear power 
plant or other licensed activity or fa-
cility, the proposed ISFSI would not 
pose an undue risk to the safe oper-
ation of such nuclear power plant or 
other licensed activity or facility; 

(4) The applicant is qualified by rea-
son of training and experience to con-
duct the operation covered by the regu-
lations in this part; 
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(5) The applicant’s proposed oper-
ating procedures to protect health and 
to minimize danger to life or property 
are adequate; 

(6) Except for DOE, the applicant for 
an ISFSI or MRS is financially quali-
fied to engage in the proposed activi-
ties in accordance with the regulations 
in this part; 

(7) The applicant’s quality assurance 
plan complies with subpart G; 

(8) The applicant’s physical protec-
tion provisions comply with subpart H. 
DOE has complied with the safeguards 
and physical security provisions identi-
fied in § 72.24(o); 

(9) The applicant’s personnel training 
program complies with subpart I; 

(10) Except for DOE, the applicant’s 
decommissioning plan and its financ-
ing pursuant to § 72.30 provide reason-
able assurance that the decontamina-
tion and decommissioning of the ISFSI 
or MRS at the end of its useful life will 
provide adequate protection to the 
health and safety of the public; 

(11) The applicant’s emergency plan 
complies with § 72.32; 

(12) The applicable provisions of part 
170 of this chapter have been satisfied; 

(13) There is reasonable assurance 
that: (i) The activities authorized by 
the license can be conducted without 
endangering the health and safety of 
the public and (ii) these activities will 
be conducted in compliance with the 
applicable regulations of this chapter; 
and 

(14) The issuance of the license will 
not be inimical to the common defense 
and security. 

(b) A license to store spent fuel and 
reactor-related GTCC waste in the pro-
posed ISFSI or to store spent fuel, 
high-level radioactive waste, and reac-
tor-related GTCC waste in the proposed 
MRS may be denied if construction on 
the proposed facility begins before a 
finding approving issuance of the pro-
posed license with any appropriate con-
ditions to protect environmental val-
ues. Grounds for denial may be the 
commencement of construction prior 
to a finding by the Director, Office of 
Nuclear Materials Safety and Safe-
guards or designee or a finding after a 
public hearing by the presiding officer, 
Atomic Safety and Licensing Board, or 
the Commission acting as a collegial 

body, as appropriate, that the action 
called for is the issuance of the pro-
posed license with any appropriate con-
ditions to protect environmental val-
ues. This finding is to be made on the 
basis of information filed and evalua-
tions made pursuant to subpart A of 
part 51 of this chapter or in the case of 
an MRS on the basis of evaluations 
made pursuant to sections 141(c) and 
(d) or 148(a) and (c) of NWPA (96 Stat. 
2242, 2243, 42 U.S.C. 10161(c), (d); 101 
Stat. 1330–235, 1330–236, 42 U.S.C. 
10168(a), (c)), as appropriate, and after 
weighing the environmental, economic, 
technical and other benefits against 
environmental costs and considering 
available alternatives. 

(c) For facilities that have been cov-
ered under previous licensing actions 
including the issuance of a construc-
tion permit under part 50 of this chap-
ter, a reevaluation of the site is not re-
quired except where new information is 
discovered which could alter the origi-
nal site evaluation findings. In this 
case, the site evaluation factors in-
volved will be reevaluated. 

[53 FR 31658, Aug. 19, 1988, as amended at 66 
FR 51840, Oct. 11, 2001] 

§ 72.42 Duration of license; renewal. 

(a) Each license issued under this 
part must be for a fixed period of time 
to be specified in the license. The li-
cense term for an ISFSI must not ex-
ceed 40 years from the date of issuance. 
The license term for an MRS must not 
exceed 40 years from the date of 
issuance. Licenses for either type of in-
stallation may be renewed by the Com-
mission at the expiration of the license 
term upon application by the licensee 
for a period not to exceed 40 years and 
under the requirements of this rule. 
Application for ISFSI license renewals 
must include the following: 

(1) TLAAs that demonstrate that 
structures, systems, and components 
important to safety will continue to 
perform their intended function for the 
requested period of extended operation; 
and 

(2) A description of the AMP for man-
agement of issues associated with 
aging that could adversely affect struc-
tures, systems, and components impor-
tant to safety. 
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