
65 

Department of Energy § 215.4 

§ 215.2 Definitions. 
As used in this subpart: 
Administrator means the Federal En-

ergy Administrator or his delegate. 
DOE means the Department of En-

ergy. 
Host government means the govern-

ment of the country in which crude oil 
is produced and includes any entity 
which it controls, directly or indi-
rectly. 

Person means any natural person, 
corporation, partnership, association, 
consortium, or any other entity doing 
business or domiciled in the U.S. and 
includes (a) any entity controlled di-
rectly or indirectly by such a person 
and (b) the interest of such a person in 
any joint venture, consortium or other 
entity to the extent of entitlement to 
crude oil by reason of such interest. 

§ 215.3 Supply reports. 
(a) Any person having the right to 

lift for export by virtue of any equity 
interest, reimbursement for services, 
exchange or purchase, from any coun-
try, from fields actually in production, 
(1) an average of 150,000 barrels per day 
or more of crude oil for a period of at 
least one year, or (2) a total of 
55,000,000 barrels of crude oil for a pe-
riod of less than one year, or (3) a total 
of 150,000,000 barrels of crude oil for the 
period specified in the agreement, pur-
suant to supply arrangements with the 
host government, shall report the fol-
lowing information. 

(1) Parties (including partners and 
percentage interest, where applicable). 

(2) Grade or grades available; loading 
terminal or terminals. 

(3) Government imposed production 
limits, if any. 

(4) Minimum lifting obligation and 
maximum lifting rights. 

(5) Details of lifting options within 
the above limits. 

(6) Expiration and renegotiation 
dates. 

(7) Price terms including terms of re-
bates, discounts, and number of days of 
credit calculated from the date of load-
ing. 

(8) Other payments to or interests re-
tained by the host government (i.e. 
taxes, royalties, and any other pay-
ment to the host government) ex-
pressed in terms of the applicable rates 

or payment or preemption terms, or 
the base to which those rates or terms 
are applied. 

(9) Related service or other fees and 
cost of providing services. 

(10) Restrictions on shipping or dis-
position. 

(11) Other material contract terms. 
(b) Reports under this section shall 

be made no later than (1) 60 days after 
final issuance of reporting forms imple-
menting this regulation, as announced 
in the FEDERAL REGISTER, (2) fourteen 
days after the date when supply ar-
rangements are entered into, or (3) 
fourteen days after the initial lifting 
under an agreement in which the par-
ties have tentatively concurred but not 
signed, whichever occurs first. Report-
ing shall be based on actual practice 
between the parties. Material changes 
in any item which must be reported 
pursuant to this section shall be re-
ported no later than 30 days after a 
person receives actual notice of such 
changes. 

(c) Where reports under this section 
by each participant in a joint operation 
would be impracticable, or would result 
in the submission of inaccurate or mis-
leading information, the participants 
acting together may designate a single 
participant to report on any of the 
rights, obligations, or limitations af-
fecting the operation as a whole. Any 
such designation shall be signed by a 
duly authorized representative of each 
participant, and shall specify: 

(1) The precise rights, obligations, or 
limitations to be covered by the des-
ignation; and 

(2) The reasons for the designation. 
Such designations shall be submitted 
to the Assistant Administrator for 
International Energy Affairs, and shall 
take effect only upon his written ap-
proval, which may at any time be re-
voked. 

§ 215.4 Production of contracts and 
documents. 

Whenever the Administrator deter-
mines that certain foreign crude oil 
supply information is necessary to as-
sist in the formulation of energy policy 
or to carry out any other function of 
the Administrator, he may require the 
production by any person of any agree-
ment or document relating to foreign 
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oil supply arrangements or reports re-
lated thereto. Such material shall be 
provided pursuant to the conditions 
prescribed by the Administrator at the 
time of such order or subsequently. As 
used in this section, the term ‘‘agree-
ment’’ includes proposed or draft 
agreements, and agreements in which 
the parties have tentatively concurred 
but have not yet signed, between or 
among persons and a host country. 

§ 215.5 Pricing and volume reports. 

To the extent not reported pursuant 
to § 215.3, any person lifting for export 
crude oil from a country shall report to 
the DOE within 30 days of the date on 
which he receives actual notice: 

(a) Any change (including changes in 
the timing of collection) by the host 
government in official selling prices, 
royalties, host government taxes, serv-
ice fees, quality or port differentials, 
or any other payments made directly 
or indirectly for crude oil; changes in 
participation ratios; changes in con-
cessionary arrangements; and 

(b) Any changes in restrictions on 
lifting, production, or disposition. 

§ 215.6 Notice of negotiations. 

Any person conducting negotiations 
with a host government which may 
reasonably lead to the establishment of 
any supply arrangement subject to re-
porting pursuant to § 215.3(a), or may 
reasonably have a significant effect on 
the terms and conditions of an arrange-
ment subject to § 215.3(a), shall notify 
DOE of such negotiations. Such notice 
shall be made no later than the later of 
30 days after the effective date of this 
regulation or within 14 days after such 
negotiations meet the conditions of 
this section, and shall specify all per-
sons involved and the host government 
affected. Notice must be in writing to 
the Assistant Administrator for Inter-
national Energy Affairs. Where this no-
tice pertains to negotiations to modify 
a supply agreement previously reported 
to the Department of Energy under 
this part, such notice shall include the 
agreement serial number assigned to 
the basic agreement. 

PART 216—MATERIALS ALLOCA-
TION AND PRIORITY PERFORM-
ANCE UNDER CONTRACTS OR 
ORDERS TO MAXIMIZE DOMESTIC 
ENERGY SUPPLIES 

Sec. 
216.1 Introduction. 
216.2 Definitions. 
216.3 Requests for assistance. 
216.4 Evaluation by DOE of applications. 
216.5 Notification of findings. 
216.6 Petition for reconsideration. 
216.7 Conflict in priority orders. 
216.8 Communications. 
216.9 Violations. 

AUTHORITY: Sec. 104 of the Energy Policy 
and Conservation Act (EPCA) Pub. L. 94–163, 
89 Stat. 871; section 101(c) of the Defense Pro-
duction Act of 1950 (DPA), 50 U.S.C. App. 
2071(c); E.O. 12919, 59 FR 29525 (June 7, 1994); 
E.O. 13286, 68 FR 10619 (March 5, 2003); 15 CFR 
part 700; Defense Priorities and Allocations 
System Delegation No. 2 (August 6, 2002), as 
amended at 15 CFR part 700. 

SOURCE: 43 FR 6212, Feb. 14, 1978, unless 
otherwise noted. 

§ 216.1 Introduction. 
(a) This part describes and estab-

lishes the procedures to be used by the 
Department of Energy (DOE) in consid-
ering and making certain findings re-
quired by section 101(c)(2)(A) of the De-
fense Production Act of 1950, as amend-
ed, 50 U.S.C. app. 2071(c)(2)(A) (DPA). 
Section 101(c) authorizes the allocation 
of, or priority performance under con-
tracts or orders (other than contracts 
of employment) relating to, materials 
and equipment, services, or facilities in 
order to maximize domestic energy 
supplies if the findings described in 
section 101(c)(2) are made. Among these 
findings are that such supplies of mate-
rials and equipment, services, or facili-
ties are critical and essential to main-
tain or further exploration, production, 
refining, transportation or the con-
servation of energy supplies or for the 
construction or maintenance of energy 
facilities. The function of finding that 
supplies are critical and essential was 
delegated to the Secretary of Energy 
pursuant to E.O. 12919 (59 FR 29525, 
June 7, 1994) and Department of Com-
merce Defense Priorities and Alloca-
tions System Delegation No. 2, 15 CFR 
part 700. 
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