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the record(s) located are withheld as 
exempt from disclosure. 

(ii) For each quarter hour spent by 
clerical personnel in searching for and 
retrieving a requested record, the fee 
will be $5. If a search and retrieval re-
quires the use of professional personnel 
the fee will be $8 for each quarter hour. 
If the time of managerial personnel is 
required, the fee will be $10 for each 
quarter hour. 

(iii) For computer searches of 
records, requestors will be charged the 
direct costs of conducting the search, 
although certain requestors (see 
§ 1303.109(a)) will be charged no search 
fee and certain other requestors (see 
§ 1303.109(b)) will be entitled to two 
hours of manual search time without 
charge. Direct costs include the cost of 
operating a computer for the search 
time for requested records and the op-
erator salary for the search. 

(2) Duplication. Duplication fees for 
paper copies of a record will be 10 cents 
per page for black and white and 20 
cents per page for color. For all other 
forms of duplication, the Board shall 
charge the direct costs of producing 
the copy. All charges are subject to the 
limitations of § 1303.109 and § 1303.111. 

(3) Review. When a commercial use 
request is made, review fees shall be 
charged as stated in paragraph (c)(1) of 
this section. These fees apply only to 
the initial record review, when the 
Board determines whether an exemp-
tion applies to a particular record. 
Charges shall not be imposed for review 
at the administrative appeal level if an 
exemption is applied. However, records 
withheld under an exemption that is 
subsequently determined not to apply 
may be reviewed again to determine 
whether any other exemption not pre-
viously considered applies. The cost of 
that review shall be charged. All re-
view fees shall be charged at the same 
rates as those charged in paragraph 
(c)(1) of this section. 

§ 1303.109 Restrictions on charging 
fees. 

(a) When determining search or re-
view fees: 

(1) No search or review fee shall be 
charged for requests by educational in-
stitutions, noncommercial scientific 

institutions, and representatives of the 
news media. 

(2) The Board shall provide without 
charge, to all but commercial users. 

(i) The first 100 pages of black and 
white duplication (or the cost equiva-
lent); and 

(ii) The first two hours of search by a 
clerical staff member (or the cost 
equivalent). 

(3) When the total fee for a request 
will be $14.00 or less for any request, no 
fee shall be charged. 

(b) The Provisions of paragraphs 
(a)(2) and (a)(3) of this section work to-
gether. All requestors seeking records 
for a non-commercial use shall not be 
charged unless the total cost for the re-
quest exceeds by more than $14.00, the 
cost of a two hour clerical search, plus 
the cost of duplication over the 100 
page exemption. 

§ 1303.110 Notice of anticipated fees. 
(a) General. The Board shall advise 

the requetor in writing of any applica-
ble fees. If only a part of the fee can be 
estimated readily, the Board shall ad-
vise the requestor that this may be 
only a part of the total fee. After the 
requestor has been sent a fee estimate, 
the request shall not be considered re-
ceived until the requestor makes a 
firm commitment to pay the antici-
pated total fee. Any such agreement 
must be made by the requestor in writ-
ing and must be received within 60 days 
of the Board’s notice. If the requestor 
does not provide a firm commitment to 
pay the anticipated fee within 60 days 
of the notice, the request shall be 
closed. The requestor may be given an 
opportunity to work with the Board to 
change the requests and lower the cost. 

(b) Charges for other services. When 
the Board chooses as a matter of ad-
ministrative discretion to provide a 
special service, such as certifying that 
records are true copies or sending them 
by other than ordinary mail, the Board 
shall pay the costs of providing the 
service unless previous arrangements 
have been made with the requestor. 

(c) Charging interest. The Board may 
charge interest on any unpaid bill 
starting on the 31st day following the 
date of billing. Interest charges shall 
be assessed at the rate provided in 31 
U.S.C. 3717 and shall accrue from the 
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date of the billing until payment is re-
ceived by the Board. The Board shall 
follow the provisions of the Debt Col-
lection Act of 1982 (Pub. L. 97–365, 96 
Stat. 1749), as amended. 

(d) Aggregating requests. If the Board 
reasonably believes that a requestor or 
a group of requestors acting together is 
trying to divide a request into a series 
of smaller requests for the purpose of 
avoiding fees, the Board may aggregate 
the requests and charge accordingly. 
The Board shall assume that multiple 
requests of the same type made within 
a 30-day period have been made in 
order to avoid fees. If requests are sep-
arated by a longer period, the Board 
shall aggregate them only if there is a 
solid basis for determining that aggre-
gation is warranted. Multiple requests 
involving unrelated matters shall not 
be aggregated. 

(e) Advance payments. Where a re-
questor has previously failed to pay 
promptly a properly charged FOIA fee 
to the Board or another agency, the 
Board shall require proof that full pay-
ment has been made to that agency be-
fore it begins to process that reques-
tor’s FOIA. The Board shall also re-
quire advance payment of the full 
amount of the anticipated fee. When 
advance payment is required, the re-
quest is not considered received until 
payment has been made. 

§ 1303.111 Requirements for waiver or 
reduction of fees. 

(a) Records shall be furnished with-
out charge or at a reduced charge if the 
Board determined that: 

(1) Disclosure is in the public interest 
and the information is likely to con-
tribute significantly to public under-
standing of the activities of the gov-
ernment; and 

(2) Disclosure is not primarily in the 
commercial interest of the requestor. 

(b) In determining whether the first 
requirement is met, the Board shall 
consider: 

(1) Subject: Do the requested records 
concern identifiable activities of the 
federal government? 

(2) Informative value: Will the disclo-
sure contribute to an understanding of 
government activities? Do records con-
tain information on activities ‘‘likely 
to contribute’’ to an increased public 

understanding? If the information or 
similar information is already in the 
public domain, the record(s) would not 
increase the public’s understanding. 

(3) Would the disclosure contribute to 
the understanding of a reasonably 
broad audience, as opposed to the indi-
vidual understanding of the requestor? 
A requestor’s expertise in the subject 
and intention to convey information to 
the public shall be considered. Being a 
valid representative of the news media 
shall satisfy this consideration. 

(4) Is the disclosure likely to con-
tribute significantly to public under-
standing of government activities? The 
level of understanding after the disclo-
sure versus that before the disclosure 
must be enhanced to a significant ex-
tent. However, the Board shall not 
make value judgments about whether 
information contributing to public un-
derstanding of government activities is 
important enough to release. 

(c) In determining whether the sec-
ond requirement is met, the Board 
shall consider: 

(1) The existence and extent of the 
commercial interest: Would a commer-
cial interest be substantially furthered 
by the disclosure? The Board shall con-
sider the commercial interest (see 
paragraph (a)(2) of this section) of ei-
ther the requestor or of any person on 
whose behalf they may be acting that 
would be furthered by the disclosure. 
During the administrative process, re-
questors shall be given an opportunity 
to provide additional information 
about this concern. 

(2) The primary interest for disclo-
sure: Whether the commercial interest 
of the requestor is sufficiently large in 
comparison to the public interest, that 
disclosure is ‘‘primarily in the com-
mercial interest of the requestor.’’ A 
fee waiver is justified if the public in-
terest standard under paragraph (b) of 
this section is satisfied and if that pub-
lic interest is greater than any com-
mercial interest. The Board shall pre-
sume that when news media requestors 
satisfy this standard, primarily the 
public interest is served. 

(d) If only some of the records to be 
released satisfy the requirements for a 
waiver of fees, a waiver shall be grant-
ed only for those records. 
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