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(5) Debts between the Commission 
and another Federal agency. The Com-
mission will attempt to resolve inter-
agency claims by negotiation in ac-
cordance with Executive Order 12146, 3 
CFR pp. 409–12 (1980 Comp.). 

(6) Debts that have become subject to 
salary offset under 5 U.S.C. 5514. 

§ 111.52 Administrative collection of 
claims. 

(a) The Commission shall act to col-
lect all claims or debts. These collec-
tion activities will be undertaken 
promptly and follow up action will be 
taken as appropriate in accordance 
with 31 CFR 901.1. 

(b) The Commission may take any 
and all appropriate collection actions 
authorized and required by the Debt 
Collection Act of 1982, as amended by 
the Debt Collection Improvement Act 
of 1996, 31 U.S.C. 3701 et seq. The U.S. 
Department of the Treasury regula-
tions at 31 CFR 285.2, 285.4, 285.7, and 
285.11, and the Federal Claims Collec-
tion Standards issued jointly by the 
Department of Justice and the U.S. De-
partment of the Treasury at 31 CFR 
parts 900–904, also apply. The Commis-
sion has adopted these regulations by 
cross-reference. 

(c) The Commission will refer to the 
Dept. of Treasury all debt that has 
been delinquent for more than 180 days, 
and may refer to the Dept. of Treasury 
any debt that has been delinquent for 
180 days or less. On behalf of the Com-
mission, the U.S. Department of the 
Treasury will attempt to collect the 
debt, in accordance with the statutory 
and regulatory requirements and au-
thorities applicable to the debt and ac-
tion. This may include referral to an-
other debt collection center, or a pri-
vate collection contractor. See 31 CFR 
285.12 (Transfer of debts to Treasury for 
collection). This requirement does not 
apply to any debt that: 

(1) Is in litigation or foreclosure; 
(2) Will be disposed of under an ap-

proved asset sale program; 
(3) Has been referred to a private col-

lection contractor for a period of time 
acceptable to the U.S. Department of 
the Treasury; or 

(4) Will be collected under internal 
offset procedures within three years 
after the debt first became delinquent. 

(d) The U.S. Department of the 
Treasury is authorized to charge a fee 
for services rendered regarding referred 
or transferred debts. The Commission 
will add the fee to the debt as an ad-
ministrative cost, in accordance with 
11 CFR 111.55. 

§ 111.53 Litigation by the Commission. 

Nothing in this subpart C precludes 
the Commission from filing suit in the 
appropriate court to enforce compli-
ance with a conciliation agreement 
under 2 U.S.C. 437g(a)(5)(D), seek a civil 
money penalty under 2 U.S.C. 
437g(a)(6), petition the court for a con-
tempt order under 2 U.S.C. 437g(a)(11), 
or otherwise exercise its authority to 
enforce or administer the statutes 
specified in 11 CFR 111.51(a). 

§ 111.54 Bankruptcy claims. 

When the Commission learns that a 
bankruptcy petition has been filed by a 
debtor, before proceeding with further 
collection action, the Commission will 
take any necessary action in accord-
ance with the provision of 31 CFR 
901.2(h). 

§ 111.55 Interest, penalties, and admin-
istrative costs. 

(a) The Commission shall assess in-
terest, penalties, and administrative 
costs on debts owed to the United 
States Government, pursuant to 31 
U.S.C. 3717. Interest, penalties, and ad-
ministrative costs will be assessed in 
accordance with 31 CFR 901.9. 

(b) The Commission shall waive col-
lection of interest and administrative 
costs on a debt or any portion of the 
debt that is paid within thirty days 
after the date on which the interest be-
gins to accrue. 

(c) The Commission may waive col-
lection of interest, penalties, and ad-
ministrative costs if it: 

(1) Determines that collection is 
against equity and good conscience or 
not in the best interest of the United 
States, including when an administra-
tive offset or installment agreement is 
in effect; or 

(2) Determines that waiver is appro-
priate under the criteria for com-
promise of debts set forth at 31 CFR 
902.2(a). 

VerDate Mar<15>2010 09:50 Feb 20, 2014 Jkt 232034 PO 00000 Frm 00205 Fmt 8010 Sfmt 8010 Y:\SGML\232034.XXX 232034w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



196 

11 CFR Ch. I (1–1–14 Edition) Pt. 112 

(d) The Commission is authorized to 
impose interest and related charges on 
debts not subject to 31 U.S.C. 3717, in 
accordance with common law. 

PART 112—ADVISORY OPINIONS (2 
U.S.C. 437f) 

Sec. 
112.1 Requests for advisory opinions (2 

U.S.C. 437f(a)(1)). 
112.2 Public availability of requests (2 

U.S.C. 437f(d)). 
112.3 Written comments on requests (2 

U.S.C. 437f(d)). 
112.4 Issuance of advisory opinions (2 U.S.C. 

437f (a) and (b)). 
112.5 Reliance on advisory opinions (2 

U.S.C. 437f(c)). 
112.6 Reconsideration of advisory opinions. 

AUTHORITY: 2 U.S.C. 437f, 438(a)(8). 

SOURCE: 45 FR 15123, Mar. 7, 1980, unless 
otherwise noted. 

§ 112.1 Requests for advisory opinions 
(2 U.S.C. 437f(a)(1)). 

(a) Any person may request in writ-
ing an advisory opinion concerning the 
application of the Act, chapters 95 or 96 
of the Internal Revenue Code of 1954, or 
any regulation prescribed by the Com-
mission. An authorized agent of the re-
questing person may submit the advi-
sory opinion request, but the agent 
shall disclose the identity of his or her 
principal. 

(b) The written advisory opinion re-
quest shall set forth a specific trans-
action or activity that the requesting 
person plans to undertake or is pres-
ently undertaking and intends to un-
dertake in the future. Requests pre-
senting a general question of interpre-
tation, or posing a hypothetical situa-
tion, or regarding the activities of 
third parties, do not qualify as advi-
sory opinion requests. 

(c) Advisory opinion requests shall 
include a complete description of all 
facts relevant to the specific trans-
action or activity with respect to 
which the request is made. 

(d) The Office of General Counsel 
shall review all requests for advisory 
opinions submitted under 11 CFR 112.1. 
If the Office of General Counsel deter-
mines that a request for an advisory 
opinion is incomplete or otherwise not 
qualified under 11 CFR 112.1, it shall, 
within 10 calendar days of receipt of 

such request, notify the requesting per-
son and specify the deficiencies in the 
request. 

(e) Advisory opinion requests should 
be sent to the Federal Election Com-
mission, Office of General Counsel, 999 
E Street, NW., Washington, DC 20463. 

(f) Upon receipt by the Commission, 
each request which qualifies as an advi-
sory opinion request (AOR) under 11 
CFR 112.1 shall be assigned an AOR 
number for reference purposes. 

[45 FR 15123, Mar. 7, 1980, as amended at 50 
FR 50778, Dec. 12, 1985] 

§ 112.2 Public availability of requests 
(2 U.S.C. 437f(d)). 

(a) Advisory opinion requests which 
qualify under 11 CFR 112.1 shall be 
made public at the Commission 
promptly upon their receipt. 

(b) A copy of the original request and 
any supplements thereto, shall be 
available for public inspection and pur-
chase at the Public Disclosure Division 
of the Commission. 

§ 112.3 Written comments on requests 
(2 U.S.C. 437f(d)). 

(a) Any interested person may sub-
mit written comments concerning ad-
visory opinion requests made public at 
the Commission. 

(b) The written comments shall be 
submitted within 10 calendar days fol-
lowing the date the request is made 
public at the Commission. However, if 
the 10th calendar day falls on a Satur-
day, Sunday, or Federal holiday, the 10 
day period ends at the close of the busi-
ness day next following the weekend or 
holiday. Additional time for submis-
sion of written comments may be 
granted upon written request for an ex-
tension by the person who wishes to 
submit comments or may be granted 
by the Commission without an exten-
sion request. 

(c) Comments on advisory opinion re-
quests should refer to the AOR number 
of the request, and statutory references 
should be to the United States Code ci-
tations, rather than to Public Law ci-
tations. 

(d) Written comments and requests 
for additional time to comment shall 
be sent to the Federal Election Com-
mission, Office of General Counsel, 999 
E Street, NW., Washington, DC 20463. 
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