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individual from performing an ap-
praisal in connection with Federally 
related transactions in which the ap-
praiser is otherwise involved and pro-
hibiting directors and officers from 
participating in any vote or approval 
involving assets on which they per-
formed an appraisal. 

(b) Fee appraisers. (1) If an appraisal 
is prepared by a fee appraiser, the ap-
praiser shall be engaged directly by the 
regulated institution or its agent, and 
have no direct or indirect interest, fi-
nancial or otherwise, in the property or 
the transaction. 

(2) A regulated institution also may 
accept an appraisal that was prepared 
by an appraiser engaged directly by an-
other financial services institution, if: 

(i) The appraiser has no direct or in-
direct interest, financial or otherwise, 
in the property or the transaction; and 

(ii) The regulated institution deter-
mines that the appraisal conforms to 
the requirements of this part and is 
otherwise acceptable. 

§ 164.6 Professional association mem-
bership; competency. 

(a) Membership in appraisal organiza-
tions. A state certified appraiser or a 
state licensed appraiser may not be ex-
cluded from consideration for an as-
signment for a Federally related trans-
action solely by virtue of membership 
or lack of membership in any par-
ticular appraisal organization. 

(b) Competency. All staff and fee ap-
praisers performing appraisals in con-
nection with Federally related trans-
actions must be state certified or li-
censed, as appropriate. However, a 
state certified or licensed appraiser 
may not be considered competent sole-
ly by virtue of being certified or li-
censed. Any determination of com-
petency shall be based upon the indi-
vidual’s experience and educational 
background as they relate to the par-
ticular appraisal assignment for which 
he or she is being considered. 

§ 164.7 Enforcement. 
Institutions and institution-affiliated 

parties, including staff appraisers and 
fee appraisers, who violate this part 
may be subject to removal and/or pro-
hibition orders, cease and desist orders, 
and the imposition of civil money pen-

alties pursuant to the Federal Deposit 
Insurance Act, 12 U.S.C. 1811 et seq., as 
amended, or other applicable law. 

§ 164.8 Appraisal policies and prac-
tices of Federal savings associations 
and subsidiaries. 

(a) Introduction. The soundness of a 
Federal savings association’s mortgage 
loans and real estate investments, and 
those of its service corporation(s), de-
pends to a great extent upon the ade-
quacy of the loan underwriting used to 
support these transactions. An ap-
praisal standard is one of several crit-
ical components of a sound under-
writing policy because appraisal re-
ports contain estimates of the value of 
collateral held or assets owned. This 
section sets forth the responsibilities 
of management to develop, implement, 
and maintain appraisal standards in 
determining compliance with the ap-
praisal requirements of § 163.170 of this 
chapter. 

(b) Definition. For purposes of this 
section, management means: the direc-
tors and officers of a Federal savings 
association, or service corporation of 
such savings association, as those 
terms are defined in §§ 161.18 and 161.35 
of this chapter respectively. 

(c) Responsibilities of management. An 
appraisal is a critical component of the 
loan underwriting or real estate invest-
ment decision. Therefore, management 
shall develop, implement, and main-
tain appraisal policies to ensure that 
appraisals reflect professional com-
petence and to facilitate the reporting 
of estimates of market value upon 
which Federal savings associations 
may rely to make lending decisions. To 
achieve these results: 

(1) Management shall develop written 
appraisal policies, subject to formal 
adoption by the savings association’s 
board of directors, that it shall imple-
ment in consultation with other appro-
priate personnel. These policies shall 
ensure that adequate appraisals are ob-
tained and proper appraisal procedures 
are followed consistent with the re-
quirements of this part 164. 

(2) Management shall develop and 
adopt guidelines and institute proce-
dures pertaining to the hiring of ap-
praisers to perform appraisal services 
for the savings association consistent 
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with the requirements of this part 164. 
These guidelines shall set forth specific 
factors to be considered by manage-
ment including, but not limited to, an 
appraiser’s state certification or li-
censing, professional education, and 
type of experience. An appraiser’s 
membership in professional appraisal 
organizations may be considered con-
sistent with the requirements of § 164.6 

(3) Management shall review on an 
annual basis the performance of all ap-
proved appraisers used within the pre-
ceding 12-month period for compliance 
with (i) the savings association’s ap-
praisal policies and procedures; and (ii) 
the reasonableness of the value esti-
mates reported. 

(d) Exemptions. The requirements of 
§ 164.4(b) through (d) shall not apply 
with respect to appraisals on nonresi-
dential properties prepared on form re-
ports approved by the OCC and com-
pleted in accordance with the applica-
ble instructional booklet. 

Subpart B—Appraisals for Higher- 
Priced Mortgage Loans 

SOURCE: 78 FR 10437, Feb. 13, 2013, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 78 FR 10437, Feb. 
13, 2013, subpart B was added, effective Jan. 
18, 2014. 

§ 164.20 Authority, purpose and scope. 

(a) Authority. This subpart is issued 
by the Office of the Comptroller of the 
Currency under 12 U.S.C. 1463, 1464 and 
15 U.S.C. 1639h. 

(b) Purpose. The OCC adopts this sub-
part pursuant to the requirements of 
section 129H of the Truth in Lending 
Act (15 U.S.C. 1639h) which provides 
that a creditor, including a Federal 
savings association or its operating 
subsidiary, may not extend credit in 
the form of a higher-priced mortgage 
loan without complying with the re-
quirements of section 129H of the Truth 
in Lending Act (15 U.S.C. 1639h) and 
these implementing regulations. 

(c) Scope. This subpart applies to 
higher priced mortgage loan trans-
actions entered into by Federal savings 
associations and operating subsidiaries 
of savings associations. 

§ 164.21 Application of appraisal re-
quirements for higher-priced mort-
gage loans to Federal savings asso-
ciations and their operating sub-
sidiaries. 

Federal savings associations and 
their operating subsidiaries may not 
extend credit in the form of a higher- 
priced mortgage loan without com-
plying with the requirements of Sec-
tion 129H of the Truth in Lending Act 
(15 U.S.C. 1639h) and the implementing 
regulations adopted by the OCC at 12 
CFR part 34, subpart G. 

PART 165—PROMPT CORRECTIVE 
ACTION 

Sec. 
165.1—165.7 [Reserved] 
165.8 Procedures for reclassifying a Federal 

savings association based on criteria 
other than capital. 

165.9 Order to dismiss a director or senior 
executive officer. 

165.10 [Reserved] 

AUTHORITY: 12 U.S.C. 1831o, 5412(b)(2)(B). 

SOURCE: 76 FR 49065, Aug. 9, 2011, unless 
otherwise noted. 

§§ 165.1—165.7 [Reserved] 

§ 165.8 Procedures for reclassifying a 
Federal savings association based 
on criteria other than capital. 

(a) Reclassification based on unsafe or 
unsound condition or practice—(1) 
Issuance of notice of proposed reclassi-
fication—(i) Grounds for reclassification. 
(A) Pursuant to 12 CFR 6.4(d), the OCC 
may reclassify a well capitalized Fed-
eral savings association as adequately 
capitalized or subject an adequately 
capitalized or undercapitalized institu-
tion to the supervisory actions applica-
ble to the next lower capital category 
if: 

(1) The OCC determines that the sav-
ings association is in an unsafe or un-
sound condition; or 

(2) The OCC deems the savings asso-
ciation to be engaged in an unsafe or 
unsound practice and not to have cor-
rected the deficiency. 

(B) Any action pursuant to this para-
graph (a)(1)(i) shall hereinafter be re-
ferred to as ‘‘reclassification.’’ 

(ii) Prior notice to institution. Prior to 
taking action pursuant to 12 CFR 
6.4(d), the OCC shall issue and serve on 
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