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§ 1202.8 If the requested records con-
tain confidential commercial infor-
mation, what procedures will FHFA 
or FHFA–OIG follow? 

(a) General. FHFA or FHFA–OIG will 
not disclose confidential commercial 
information in response to your FOIA 
request except as described in this sec-
tion. 

(b) Designation of confidential commer-
cial information. Submitters of commer-
cial information must use good-faith 
efforts to designate, by appropriate 
markings, either at the time of submis-
sion or at a reasonable time thereafter, 
those portions of the information they 
deem to be protected under 5 U.S.C. 
552(b)(4) and § 1202.4(a)(4). Any such des-
ignation will expire 10 years after the 
records are submitted to the Federal 
Government, unless the submitter re-
quests, and provides reasonable jus-
tification for, a designation period of 
longer duration. 

(c) Pre-disclosure notification. Except 
as provided in paragraph (e) of this sec-
tion, if your FOIA request encompasses 
confidential commercial information, 
FHFA or FHFA–OIG will, prior to dis-
closure of the information and to the 
extent permitted by law, provide 
prompt written notice to a submitter 
that confidential commercial informa-
tion was requested when— 

(1) The submitter has in good faith 
designated the information as con-
fidential commercial information pro-
tected from disclosure under 5 U.S.C. 
552(b)(4) and § 1202.4(a)(4); or 

(2) FHFA or FHFA–OIG has reason to 
believe that the request seeks con-
fidential commercial information, the 
disclosure of which may result in sub-
stantial competitive harm to the sub-
mitter. 

(d) Content of pre-disclosure notifica-
tion. When FHFA or FHFA–OIG sends a 
pre-disclosure notification to a sub-
mitter, it will contain— 

(1) A description of the confidential 
commercial information requested or 
copies of the records or portions there-
of containing the confidential business 
information; and 

(2) An opportunity to object to dis-
closure within 10 days or such other 
time period that FHFA or FHFA–OIG 
may allow, by providing to FHFA or 
FHFA–OIG a detailed written state-

ment demonstrating all reasons the 
submitter opposes disclosure. 

(e) Exceptions to pre-disclosure notifica-
tion. FHFA or FHFA–OIG is not re-
quired to send a pre-disclosure notifi-
cation if— 

(1) FHFA or FHFA–OIG determines 
that information should not be dis-
closed; 

(2) The information has been pub-
lished lawfully or has been made offi-
cially available to the public; 

(3) Disclosure of the information is 
required by law, other than FOIA; 

(4) The information requested is not 
designated by the submitter as con-
fidential commercial information pur-
suant to this section; or 

(5) The submitter’s designation, 
under paragraph (b) of this section, ap-
pears on its face to be frivolous; except 
that FHFA or FHFA–OIG will provide 
the submitter with written notice of 
any final decision to disclose the des-
ignated confidential commercial infor-
mation within a reasonable number of 
days prior to a specified disclosure 
date. 

(f) Submitter’s objection to disclosure. A 
submitter may object to disclosure 
within 10 days after date of the Pre-dis-
closure Notification, or such other 
time period that FHFA or FHFA–OIG 
may allow, by delivering to FHFA or 
FHFA–OIG a statement demonstrating 
all grounds on which it opposes disclo-
sure, and all reasons supporting its 
contention that the information should 
not be disclosed. The submitter’s objec-
tion must contain a certification by 
the submitter, or an officer or author-
ized representative of the submitter, 
that the grounds and reasons presented 
are true and correct to the best of the 
submitter’s knowledge. The submit-
ter’s objection may itself be subject to 
disclosure under FOIA. 

(g) Notice of intent to disclose informa-
tion. FHFA or FHFA–OIG will carefully 
consider all grounds and reasons pro-
vided by a submitter objecting to dis-
closure. If FHFA or FHFA–OIG decides 
to disclose the information over the 
submitter’s objection, the submitter 
will be provided with a written notice 
of intent to disclose at least 10 days be-
fore the date of disclosure. The written 
notice will contain— 
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(1) A statement of the reasons why 
the information will be disclosed; 

(2) A description of the information 
to be disclosed; and 

(3) A specific disclosure date. 
(h) Notice to requester. FHFA or 

FHFA–OIG will give a requester whose 
request encompasses confidential com-
mercial information— 

(1) A written notice that the request 
encompasses confidential commercial 
information that may be exempt from 
disclosure under 5 U.S.C. 552(b)(4) and 
§ 1202.4(a)(4) and that the submitter of 
the information has been given a pre- 
disclosure notification with the oppor-
tunity to comment on the proposed dis-
closure of the information; and 

(2) A written notice that a notice of 
intent to disclose has been provided to 
the submitter, and that the submitter 
has 10 days, or such other time period 
that FHFA or FHFA–OIG may allow, to 
respond. 

(i) Notice of FOIA lawsuit. FHFA or 
FHFA–OIG will promptly notify the 
submitter whenever a requester files 
suit seeking to compel disclosure of 
the submitter’s confidential commer-
cial information. FHFA or FHFA–OIG 
will promptly notify the requester 
whenever a submitter files suit seeking 
to prevent disclosure of information. 

§ 1202.9 How do I appeal a response 
denying my FOIA request? 

(a) Right of appeal. If FHFA or FHFA– 
OIG denied your request in whole or in 
part, you may appeal the denial by 
writing directly to the FOIA Appeals 
Officer through electronic mail, mail, 
delivery service, or facsimile. The elec-
tronic mail address is: foia@fhfa.gov. 
For mail or delivery service, the mail-
ing address is: FOIA Appeals Officer, 
Federal Housing Finance Agency, 400 
Seventh Street, SW., Eighth Floor, 
Washington, DC 20024. The facsimile 
number is: (202) 649–1073. You can help 
FHFA and FHFA–OIG process your ap-
peal by marking electronic mail, let-
ters, or facsimiles and the subject line, 
envelope, or facsimile cover sheet with 
‘‘FOIA Appeal.’’ For appeals of denials, 
whether in whole or in part, made by 
FHFA–OIG, the appeal must be clearly 
marked by adding ‘‘FHFA–OIG’’ after 
‘‘FOIA Appeal.’’ All appeals from deni-
als, in whole or in part, made by 

FHFA–OIG will be forwarded to the 
FHFA–OIG FOIA Appeals Officer for 
processing and direct response. FHFA’s 
‘‘Freedom of Information Act Ref-
erence Guide,’’ which is available on 
FHFA’s Web site, http://www.fhfa.gov, 
provides additional information to as-
sist you in making your appeal. 

(b) Timing, form, content, and receipt of 
an appeal. Your appeal must be written 
and submitted within 30 calendar days 
of the date of the decision by FHFA or 
FHFA–OIG denying, in whole or in 
part, your request. Your appeal must 
include a copy of the initial request, a 
copy of the letter denying the request 
in whole or in part, and a statement of 
the circumstances, reasons, or argu-
ments you believe support disclosure of 
the requested record(s). FHFA and 
FHFA–OIG will not consider an im-
properly addressed appeal to have been 
received for the purposes of the 20-day 
time period of paragraph (d) of this sec-
tion until it is actually received by 
FHFA. 

(c) Extensions of time to appeal. If you 
need more time to file your appeal, you 
may request, in writing, an extension 
of time of no more than 10 calendar 
days in which to file your appeal, but 
only if your request is made within the 
original 30-calendar day time period for 
filing the appeal. Granting such an ex-
tension is in the sole discretion of the 
FHFA or FHFA–OIG FOIA Appeals Of-
ficer. 

(d) Final action on appeal. FHFA’s or 
FHFA–OIG’s determination on your ap-
peal will be in writing, signed by the 
FHFA or FHFA–OIG FOIA Appeals Of-
ficer, and sent to you within 20 days 
after the appeal is received, or by the 
last day of the last extension under 
paragraph (e) of this section. The de-
termination of an appeal is the final 
action of FHFA or FHFA–OIG on a 
FOIA request. A determination may— 

(1) Affirm, in whole or in part, the 
initial denial of the request and may 
include a brief statement of the reason 
or reasons for the decision, including 
each FOIA exemption relied upon; 

(2) Reverse, in whole or in part, the 
denial of a request in whole or in part, 
and require the request to be processed 
promptly in accordance with the deci-
sion; or 
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