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procedures established by the Ombuds-
man.

(b) Matters subject to complaint. A per-
son may submit a complaint regarding
any matter relating to the regulation
and supervision of a regulated entity or
the Office of Finance by FHFA that is
not a matter in litigation, arbitration,
or mediation. The Ombudsman may
further define what matters are subject
to complaints.

§1213.6 No retaliation.

Neither FHFA nor any FHFA em-
ployee may retaliate against a regu-
lated entity, the Office of Finance, or a
person for submitting a complaint or
appeal under this part. The Ombuds-
man shall receive and address claims of
retaliation. Upon receiving a com-
plaint, the Ombudsman, in coordina-
tion with the Inspector General, shall
examine the basis of the alleged retal-
iation. Upon completion of the exam-
ination, the Ombudsman shall report
the findings to the Director with rec-
ommendations, including a rec-
ommendation to take disciplinary ac-
tion against any FHFA employee found
to have retaliated.

§1213.7 Confidentiality.

The Ombudsman shall ensure that
safeguards exist to preserve confiden-
tiality. If a party requests that infor-
mation and materials remain confiden-
tial, the Ombudsman shall not disclose
the information or materials, without
approval of the party, except to appro-
priate reviewing or investigating offi-
cials, such as the Inspector General, or
as required by law. However, the reso-
lution of certain complaints (such as
complaints of retaliation against a reg-
ulated entity or the Office of Finance)
may not be possible if the identity of
the party remains confidential. In such
cases, the Ombudsman shall discuss
with the party the circumstances lim-
iting confidentiality.
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§1214.1 Definitions.

Confidential supervisory information
means information prepared or re-
ceived by FHFA that meets all of the
following criteria:

(1) The information is not a docu-
ment prepared by a regulated entity or
the Office of Finance for its own busi-
ness purposes that is in its possession;

(2) The information is exempt from
the Freedom of Information Act, 5
U.S.C. 552 (1966); and

(3) The information—(i) Consists of
reports of examination, inspection and
visitation, confidential operating and
condition reports, and any information
derived from, related to, or contained
in such reports, or

(ii) Is gathered by FHFA in the
course of any investigation, suspicious
activity report, cease-and-desist order,
civil money penalty enforcement order,
suspension, removal or prohibition
order, or other supervisory or enforce-
ment orders or actions taken under the
Federal Housing Enterprises Financial
Safety and Soundness Act of 1992, Pub-
lic Law 102-550, 122 Stat. 2654.

Disclosure means release or divul-
gence of information by any person to
a person outside of FHFA.

FHFA employee means strictly for the
purpose of this regulation, any person
employed by FHFA, including any cur-
rent or former officer, intern, agent,
contractor or contractor personnel, or
detailee of FHFA, and any person em-
ployed by the FHFA Office of the In-
spector General (FHFA-OIG), including
any current or former officer, intern,
agent, contractor or contractor per-
sonnel, or detailee of FHFA-OIG.

Non-public information means infor-
mation that FHFA has not made public
that is created by, obtained by, or com-
municated to an FHFA employee in
connection with the performance of of-
ficial duties, regardless of who is in
possession of the information. This in-
cludes confidential supervisory infor-
mation as defined above. It does not in-
clude information or documents that
FHFA has disclosed under the Freedom
of Information Act (6 U.S.C. 552; 12 CFR
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part 1202), or Privacy Act of 1974 (b
U.S.C. 552a; 12 CFR part 1204). It also
does not include specific information
or documents that were previously dis-
closed to the public at large or infor-
mation or documents that are custom-
arily furnished to the public at large in
the course of the performance of offi-
cial FHFA duties, including but not
limited to: Disclosures made by the Di-
rector pursuant to 24 CFR subpart F,
and any FHFA successor rules; the an-
nual report that FHFA submits to Con-
gress pursuant to the Federal Housing
Enterprises Financial Safety and
Soundness Act of 1992 (12 U.S.C. 4501 et
seq.), press releases, FHFA blank
forms, and materials published in the
FEDERAL REGISTER.

Person means individual or business
entity.

§1214.2 Purpose and scope.

(a) Purpose. The purpose of this part
is to control the dissemination of non-
public information, which includes
confidential supervisory information,
and maintain its controlled, sensitive,
privileged, or proprietary nature, as
appropriate.

(b) Scope. This part imposes a broad-
based prohibition against unauthorized
disclosure of any non-public informa-
tion. This part does not supersede the
regulations at 12 CFR part 1202 (gov-
erning disclosure under the Freedom of
Information Act); 12 CFR part 1204
(governing disclosure under the Pri-
vacy Act); and the sections describing
permitted disclosures in any FHFA
rules on Federal Home Loan Bank In-
formation Sharing or on the FHFA
Public Use Database.

(c) These provisions also do not su-
persede or otherwise alter the rights or
liabilities created by 5 U.S.C. 7211 (gov-
erning disclosures to Congress); b
U.S.C. 2302(b)(8) (governing disclosures
of illegality, waste, fraud, abuse, or
public health or safety threats); or 12
U.S.C. 3401 (governing disclosure of fi-
nancial institution customer informa-
tion).

§1214.3 General rule.

(a) In general, Non-FHFA Employees.
The Director makes available to each
regulated entity a copy of FHFA’s re-
port of examination of that regulated

§1214.3

entity. The report of examination and
all other confidential supervisory in-
formation is the property of FHFA and
is provided to the regulated entity for
its confidential internal use only.
Under no circumstance shall any per-
son in possession or control of con-
fidential supervisory information make
public or disclose, in any manner, the
confidential supervisory information,
or any portion of the contents thereof,
except as authorized in writing by the
Director.

(b) In general, FHFA Employees. Ex-
cept as authorized in writing by the Di-
rector, no FHFA employee in posses-
sion or control of non-public informa-
tion may disclose or permit the use or
disclosure of such information in any
manner or for any purpose.

(c) Persons possessing confidential su-
pervisory information. All confidential
supervisory information, for which the
Director authorizes disclosure, remains
the property of FHFA and may not be
used or disclosed for any purpose other
than that authorized under this part
without the prior written permission of
the Director.

(d) No Waiver. FHFA’s disclosure of
non-public information to any person
does not constitute a waiver by FHFA
of any privilege or FHFA’s right to
control, supervise, or impose limita-
tions on, the subsequent use and disclo-
sure of the non-public information.

(e) Penalties, Confidential Supervisory
Information. Any person that discloses
or uses confidential supervisory infor-
mation except as authorized under this
part may be subject to the penalties
provided in 18 U.S.C. 641 and other ap-
plicable laws. In addition to those pen-
alties, FHFA, regulated entity, Office
of Finance, affiliate (as defined in 12
U.S.C. 4502(20)), or entity-affiliated
party (as defined in 12 U.S.C. 4502(11))
employees may be subject to appro-
priate administrative, enforcement, or
disciplinary proceedings.

(f) Penalties, Non-Public Information.
Any FHFA employee that discloses or
uses non-public information except as
authorized under this part may be sub-
ject to the penalties provided in 18
U.S.C. 641, other applicable laws, and
appropriate administrative, enforce-
ment, or disciplinary proceedings.
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