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§1271.18 Form of request.

A request by a Bank to a financial
regulatory agency for confidential reg-
ulatory information shall be made in
writing or by such other means as may
be agreed upon between the Bank and
the financial regulatory agency. The
request shall reference section 22 of the
Bank Act (12 U.S.C. 1442), as amended,
and this regulation, and shall describe
the confidential regulatory informa-
tion requested and identify its intended
use pursuant to the Bank Act. The re-
quest shall be signed or otherwise made
by any duly authorized Bank officer or
employee.

§1271.19 Storage of confidential regu-
latory information.

Each Bank shall:

(a) Store all identified confidential
regulatory information in secure stor-
age areas or filing cabinets or other se-
cured facilities generally used by such
Bank and limit access thereto in the
same manner as it maintains the con-
fidentiality of its own members’ privi-
leged or non-public information;

(b) Have in place a written set of pro-
cedures and policies designed to ensure
the confidentiality of confidential reg-
ulatory information in its possession;
and

(c) Establish an internal review of its
procedures for storing confidential reg-
ulatory information and maintaining
its confidentiality, as a part of its in-
ternal audit process.

§1271.20 Access to confidential regu-
latory information.

Each Bank shall ensure that access
to the confidential regulatory informa-
tion stored at its facility is limited to
those with a need to know such infor-
mation and that employees with access
maintain the confidentiality of the
confidential regulatory information in
accordance with the Bank’s own proce-
dures for maintaining the confiden-
tiality of its members’ privileged or
non-public information.

§1271.21 Third party requests for con-
fidential regulatory information.

(a) General. In the event a Bank re-
ceives a request for confidential regu-
latory information in its possession
from any third party, the Bank shall

§1271.22

forward such request to the financial
regulatory agency from which the con-
fidential regulatory information was
obtained.

(b) Subpoena. In the event a Bank re-
ceives a subpoena for confidential regu-
latory information issued by a Federal,
state or local government department,
agency, court or bureau, the Bank
shall give timely written notice of such
subpoena to the financial regulatory
agency from which the confidential
regulatory information was obtained,
unless such notice is prohibited by ap-
plicable law. Except as limited in this
subpart, the Bank may disclose con-
fidential regulatory information pursu-
ant to the subpoena, after giving time-
ly written notice, when:

(1) The financial regulatory agency
gives written approval to the disclo-
sure; or

(2) A binding order to produce the
confidential regulatory information
has become final with all rights of ap-
peal either exhausted or lapsed.

(c) Nondisclosure to third parties. Ex-
cept as provided in paragraph (b) of
this section, a Bank shall not disclose
confidential regulatory information to
any third party. A Bank shall refer all
third party requests for such confiden-
tial regulatory information to the fi-
nancial regulatory agency that re-
leased the confidential regulatory in-
formation to the Bank.

(d) Disclosure to FHFA. (1) Neither
this subpart nor any confidentiality
agreement executed between a Bank
and a financial regulatory agency shall
prevent a Bank from disclosing con-
fidential regulatory information in its
possession to FHFA whenever disclo-
sure is necessary to accomplish
FHFA’s supervision of Bank member-
ship applications or Bank director eli-
gibility issues, or disclosing any con-
fidential regulatory information in its
possession if such disclosure is made
pursuant to an audit conducted pursu-
ant to §1271.19 or section 20 of the Bank
Act (12 U.S.C. 1440).

(2) FHFA shall keep all confidential
regulatory information received under
this paragraph (d) in strict confidence.

§1271.22 Computer data.

Nothing in this subpart shall pre-
clude a Bank from arranging with any
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§1271.30

financial regulatory agency to trans-
mit or allow access to confidential reg-
ulatory information with the consent
of such agency by means of an elec-
tronic computer system. Any such ar-
rangement shall ensure the security of
the computerized data stored in a
Bank’s computer and restrict access to
such data in order to preserve confiden-
tiality in a manner agreed upon by the
Bank and the financial regulatory
agency.

Subpart D—Financing Corporation
Operations

§1271.30 Definitions.

As used in this subpart:

Administrative expenses. (1) Include
general office and operating expenses
such as telephone and photocopy
charges, printing, legal, and profes-
sional fees, postage, courier services,
and office supplies; and

(2) Do not include any form of em-
ployee compensation, custodian fees,
issuance costs, or any interest on (and
any redemption premium with respect
to) any Financing Corporation obliga-
tions.

Custodian fees means any fee incurred
by the Financing Corporation in con-
nection with the transfer of any secu-
rity to, or maintenance of any security
in, the segregated account established
under section 21(g)(2) of the Bank Act
(12 U.S.C. 1441(g)(2)), and any other ex-
pense incurred by the Financing Cor-
poration in connection with the estab-
lishment or maintenance of such ac-
count.

Directorate means the board estab-
lished under section 21(b) of the Bank
Act (12 U.S.C. 1441(b)) to manage the
Financing Corporation.

Insured depository institution has the
same meaning as in section 3 of the
Federal Deposit Insurance Act (12
U.S.C. 1813).

Issuance costs means issuance fees
and commissions incurred by the Fi-
nancing Corporation in connection
with the issuance or servicing of Fi-
nancing Corporation obligations, in-
cluding legal and accounting expenses,
trustee, fiscal, and paying agent
charges, securities processing charges,
joint collection agent charges, adver-
tising expenses, and costs incurred in
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connection with preparing and printing
offering materials to the extent the Fi-
nancing Corporation incurs such costs
in connection with issuing any obliga-
tions.

Non-administrative expenses means
custodian fees, issuance costs, and in-
terest on Financing Corporation obli-
gations.

Obligations means debentures, bonds,
and similar debt securities issued by
the Financing Corporation under sec-
tions 21(c)(3) and (e) of the Bank Act
(12 U.S.C. 1441(c)(3) and (e)).

Receivership proceeds means the liqui-
dating dividends and payments made
on claims received by the Federal Sav-
ings and Loan Insurance Corporation
Resolution Fund established under sec-
tion 11A of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821a) from receiv-
erships, that are not required by the
Resolution Funding Corporation to
provide funds for the Funding Corpora-
tion Principal Fund established under
section 21B of the Bank Act (12 U.S.C.
1441b).

§1271.31 General authority.

Subject to the limitations and inter-
pretations in this subpart and such or-
ders and directions as FHFA may pre-
scribe, the Financing Corporation shall
have authority to exercise all powers
and authorities granted to it by the
Bank Act and by its charter and bylaws
regardless of whether the powers and
authorities are specifically imple-
mented in regulation.

§1271.32 Authority to establish invest-
ment policies and procedures.

The Directorate shall have authority
to establish investment policies and
procedures with respect to Financing
Corporation funds provided that the in-
vestment policies and procedures are
consistent with the requirements of
section 21(g) of the Bank Act (12 U.S.C.
1441(g)). The Directorate shall prompt-
ly notify FHFA in writing of any
changes to the investment policies and
procedures.

§1271.33 Book-entry procedure for Fi-
nancing Corporation obligations.

(a) Authority. Any Federal Reserve
Bank shall have authority to apply
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