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PART 1301—FREEDOM OF 
INFORMATION 

Sec. 
1301.1 General. 
1301.2 Information made available. 
1301.3 Publication in the FEDERAL REG-

ISTER. 
1301.4 Public inspection and copying. 
1301.5 Requests for Council records. 
1301.6 Responsibility for responding to re-

quests for Council records. 
1301.7 Timing of responses to requests for 

Council records. 
1301.8 Responses to requests for Council 

records. 
1301.9 Classified information. 
1301.10 Requests for business information 

provided to the Council. 
1301.11 Administrative appeals. 
1301.12 Fees for processing requests for 

Council records. 

AUTHORITY: 12 U.S.C. 5322; 5 U.S.C. 552. 

SOURCE: 77 FR 21629, Apr. 11, 2012, unless 
otherwise noted. 

§ 1301.1 General. 
This subpart contains the regulations 

of the Financial Stability Oversight 
Council (the ‘‘Council’’) implementing 
the Freedom of Information Act 
(‘‘FOIA’’), 5 U.S.C. 552, as amended. 
These regulations set forth procedures 
for requesting access to records main-
tained by the Council. These regula-
tions should be read together with the 
FOIA, which provides additional infor-
mation about this topic. 

§ 1301.2 Information made available. 
(a) General. The FOIA provides for ac-

cess to records developed or main-
tained by a Federal agency. The provi-
sions of the FOIA are intended to as-
sure the right of the public to informa-
tion. Generally, this section divides 
agency records into three major cat-
egories and provides methods by which 
each category of records is to be made 
available to the public. The three 
major categories of records are as fol-
lows: 

(1) Information required to be pub-
lished in the FEDERAL REGISTER (see 
§ 1301.3); 

(2) Information required to be made 
available for public inspection and 
copying or, in the alternative, to be 
published and offered for sale (see 
§ 1301.4); and 

(3) Information required to be made 
available to any member of the public 
upon specific request (see §§ 1301.5 
through 1301.12). 

(b) Right of access. Subject to the ex-
emptions and exclusions set forth in 
the FOIA (5 U.S.C. 552(b) and (c)), and 
the regulations set forth in this sub-
part, any person shall be afforded ac-
cess to records. 

(c) Exemptions. (1) The disclosure re-
quirements of 5 U.S.C. 552(a) do not 
apply to certain records which are ex-
empt under 5 U.S.C. 552(b); nor do the 
disclosure requirements apply to cer-
tain records which are excluded under 5 
U.S.C. 552(c). 

(2) Even though a FOIA exemption 
set forth in 5 U.S.C. 552(b) may apply to 
the record requested, the Council may, 
if not precluded by law, elect under the 
circumstances of that request not to 
apply the exemption. The fact that an 
exemption is not applied by the Coun-
cil in response to a particular request 
shall have no precedential significance 
in processing other requests. This pol-
icy does not create any right enforce-
able in court. 

§ 1301.3 Publication in the Federal 
Register. 

Subject to the application of the 
FOIA exemptions and exclusions (5 
U.S.C. 552(b) and (c)) and subject to the 
limitations provided in 5 U.S.C. 
552(a)(1), the Council shall state, pub-
lish and maintain current in the FED-
ERAL REGISTER for the guidance of the 
public: 

(a) Descriptions of its central and 
field organization and the established 
places at which, the persons from 
whom, and the methods whereby, the 
public may obtain information, make 
submittals or requests, or obtain deci-
sions; 

(b) Statements of the general course 
and method by which its functions are 
channeled and determined, including 
the nature and requirements of all for-
mal and informal procedures available; 

(c) Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instruc-
tions as to the scope and contents of 
all papers, reports, or examinations; 

(d) Substantive rules of general ap-
plicability adopted as authorized by 
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law, and statements of general policy 
or interpretations of general applica-
bility formulated and adopted by the 
Council; and 

(e) Each amendment, revision, or re-
peal of matters referred to in para-
graphs (a) through (d) of this section. 

§ 1301.4 Public inspection and copying. 
(a) In general. Subject to the applica-

tion of the FOIA exemptions and exclu-
sions (5 U.S.C. 552(b) and (c)), the Coun-
cil shall, in conformance with 5 U.S.C. 
552(a)(2), make available for public in-
spection and copying, or, in the alter-
native, promptly publish and offer for 
sale: 

(1) Final opinions, including concur-
ring and dissenting opinions, and or-
ders, made in the adjudication of cases; 

(2) Those statements of policy and in-
terpretations which have been adopted 
by the Council but which are not pub-
lished in the FEDERAL REGISTER; 

(3) Its administrative staff manuals 
and instructions to staff that affect a 
member of the public; 

(4) Copies of all records, regardless of 
form or format, which have been re-
leased previously to any person under 5 
U.S.C. 552(a)(3) and §§ 1301.5 through 
1301.12, and which the Council deter-
mines have become or are likely to be-
come the subject of subsequent re-
quests for substantially the same 
records. When the Council receives 
three (3) or more requests for substan-
tially the same records, then the Coun-
cil shall place those requests in front of 
any existing processing backlog and 
make the released records available in 
the Council’s public reading room and 
in the electronic reading room on the 
Council’s Web site. 

(5) A general index of the records re-
ferred to in paragraph (a)(4) of this sec-
tion. 

(b) Information made available online. 
For records required to be made avail-
able for public inspection and copying 
pursuant to 5 U.S.C. 552(a)(2) and para-
graphs (a)(1) through (4) of this section, 
the Council shall make such records 
available on its Web site as soon as 
practicable but in any case no later 
than one year after such records are 
created. 

(c) Redaction. Based upon applicable 
exemptions in 5 U.S.C. 552(b), the Coun-

cil may redact certain information 
contained in any matter described in 
paragraphs (a)(1) through (4) of this 
section before making such informa-
tion available for inspection or pub-
lishing it. The justification for the re-
daction shall be explained in writing, 
and the extent of such redaction shall 
be indicated on the portion of the 
record which is made available or pub-
lished, unless including that indication 
would harm an interest protected by 
the exemption in 5 U.S.C. 552(b) under 
which the redaction is made. If tech-
nically feasible, the extent of the re-
daction shall be indicated at the place 
in the record where the redaction was 
made. 

(d) Public reading room. The Council 
shall make available for public inspec-
tion and copying, in a reading room or 
otherwise, the material described in 
paragraphs (a)(1) through (5) of this 
section. Fees for duplication shall be 
charged in accordance with § 1301.12. 
The location of the Council’s reading 
room is the Department of the Treas-
ury’s Library. The Library is located in 
the Main Treasury Building, 1500 Penn-
sylvania Avenue NW., Washington, DC 
20220. For building security purposes, 
visitors are required to make an ap-
pointment by calling (202) 622–0990. 

(e) Indices. (1) The Council shall 
maintain and make available for public 
inspection and copying current indices 
identifying any material described in 
paragraphs (a)(1) through (3) of this 
section. In addition, the Council shall 
promptly publish, quarterly or more 
frequently, and distribute (by sale or 
otherwise) copies of each index or sup-
plement unless the Council determines 
by order published in the FEDERAL 
REGISTER that the publication would be 
unnecessary and impractical, in which 
case the Council shall nonetheless pro-
vide copies of the index on request at a 
cost not to exceed the direct cost of du-
plication. 

(2) The Council shall make the indi-
ces referred to in paragraph (a)(5) and 
(e)(1) of this section available on its 
Web site. 

§ 1301.5 Requests for Council records. 

(a) In general. Except for records 
made available under 5 U.S.C. 552(a)(1) 

VerDate Mar<15>2010 10:51 Feb 24, 2014 Jkt 232044 PO 00000 Frm 00378 Fmt 8010 Sfmt 8010 Y:\SGML\232044.XXX 232044pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-02-02T21:17:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




