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law, and statements of general policy
or interpretations of general applica-
bility formulated and adopted by the
Council; and

(e) Each amendment, revision, or re-
peal of matters referred to in para-
graphs (a) through (d) of this section.

§1301.4 Public inspection and copying.

(a) In general. Subject to the applica-
tion of the FOIA exemptions and exclu-
sions (6 U.S.C. 552(b) and (c¢)), the Coun-
cil shall, in conformance with 5 U.S.C.
552(a)(2), make available for public in-
spection and copying, or, in the alter-
native, promptly publish and offer for
sale:

(1) Final opinions, including concur-
ring and dissenting opinions, and or-
ders, made in the adjudication of cases;

(2) Those statements of policy and in-
terpretations which have been adopted
by the Council but which are not pub-
lished in the FEDERAL REGISTER;

(3) Its administrative staff manuals
and instructions to staff that affect a
member of the public;

(4) Copies of all records, regardless of
form or format, which have been re-
leased previously to any person under 5
U.S.C. 552(a)(3) and §§1301.5 through
1301.12, and which the Council deter-
mines have become or are likely to be-
come the subject of subsequent re-
quests for substantially the same
records. When the Council receives
three (3) or more requests for substan-
tially the same records, then the Coun-
cil shall place those requests in front of
any existing processing backlog and
make the released records available in
the Council’s public reading room and
in the electronic reading room on the
Council’s Web site.

(5) A general index of the records re-
ferred to in paragraph (a)(4) of this sec-
tion.

(b) Information made available online.
For records required to be made avail-
able for public inspection and copying
pursuant to 5 U.S.C. 552(a)(2) and para-
graphs (a)(1) through (4) of this section,
the Council shall make such records
available on its Web site as soon as
practicable but in any case no later
than one year after such records are
created.

(c) Redaction. Based upon applicable
exemptions in 5 U.S.C. 552(b), the Coun-
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cil may redact certain information
contained in any matter described in
paragraphs (a)(1) through (4) of this
section before making such informa-
tion available for inspection or pub-
lishing it. The justification for the re-
daction shall be explained in writing,
and the extent of such redaction shall
be indicated on the portion of the
record which is made available or pub-
lished, unless including that indication
would harm an interest protected by
the exemption in 5 U.S.C. 552(b) under
which the redaction is made. If tech-
nically feasible, the extent of the re-
daction shall be indicated at the place
in the record where the redaction was
made.

(d) Public reading room. The Council
shall make available for public inspec-
tion and copying, in a reading room or
otherwise, the material described in
paragraphs (a)(1) through (5) of this
section. Fees for duplication shall be
charged in accordance with §1301.12.
The location of the Council’s reading
room is the Department of the Treas-
ury’s Library. The Library is located in
the Main Treasury Building, 1500 Penn-
sylvania Avenue NW., Washington, DC
20220. For building security purposes,
visitors are required to make an ap-
pointment by calling (202) 622-0990.

(e) Indices. (1) The Council shall
maintain and make available for public
inspection and copying current indices
identifying any material described in
paragraphs (a)(1) through (3) of this
section. In addition, the Council shall
promptly publish, quarterly or more
frequently, and distribute (by sale or
otherwise) copies of each index or sup-
plement unless the Council determines
by order published in the FEDERAL
REGISTER that the publication would be
unnecessary and impractical, in which
case the Council shall nonetheless pro-
vide copies of the index on request at a
cost not to exceed the direct cost of du-
plication.

(2) The Council shall make the indi-
ces referred to in paragraph (a)(b) and
(e)(1) of this section available on its
Web site.

§1301.5 Requests for Council records.

(a) In general. Except for records
made available under 5 U.S.C. 552(a)(1)
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and (a)(2) and subject to the applica-
tion of the FOIA exemptions and exclu-
sions (b U.S.C. 552(b) and (c)), the Coun-
cil shall promptly make its records
available to any person pursuant to a
request that conforms to the rules and
procedures of this section.

(b) Form and content of request. A re-
quest for records of the Council shall
be made as follows:

(1) The request for records shall be
made in writing and submitted by mail
or via the Internet and should state,
both in the request itself and on any
envelope that encloses it, that it com-
prises a Freedom of Information Act
(FOIA) request. A request that does not
explicitly state that it is a FOIA re-
quest, but clearly indicates or implies
that it is a request for records, may
also be processed under the FOIA.

(2) If a request is sent by mail, it
shall be addressed and submitted as fol-
lows: FOIA Request—Financial Sta-
bility Oversight Council, U.S. Depart-
ment of the Treasury, 1500 Pennsyl-
vania Avenue NW., Washington, DC
20220. If a request is made via the Inter-
net, it shall be submitted as set forth
on the Council’s Web site.

(3) In order to ensure the Council’s
ability to respond in a timely manner,
a FOIA request must describe the
records that the requester seeks in suf-
ficient detail to enable Council per-
sonnel to locate them with a reason-
able amount of effort. Whenever pos-
sible, the request must include specific
information about each record sought,
such as the date, title or name, author,
recipient, and subject matter of the
record. If known, the requester must
include any file designations or de-
scriptions for the records requested. In
general, a requester is encouraged to
provide more specific information
about the records or types of records
sought to increase the likelihood that
responsive records can be located.

(4) The request shall include the
name of and contact information for
the requester, including a mailing ad-
dress, telephone number, and, if avail-
able, an email address at which the
Council may contact the requester re-
garding the request.

(5) For the purpose of determining
any fees that may apply to processing
a request, a requester shall indicate in

§1301.5

the request whether the requester is a
commercial user, an educational insti-
tution, non-commercial scientific in-
stitution, representative of the news
media, or ‘‘other” requester, as those
terms are defined in §1301.12(c), or in
the alternative, state how the records
released will be used. The Council shall
use this information solely for the pur-
pose of determining the appropriate fee
category that applies to the requester
and shall not use this information to
determine whether to disclose a record
in response to the request.

(6) If a requester seeks a waiver or re-
duction of fees associated with proc-
essing a request, then the request shall
include a statement to that effect, pur-
suant to §1301.12(f). Any request that
does not seek a waiver or reduction of
fees shall constitute an agreement of
the requester to pay any and all fees
(of up to $25) that may apply to the re-
quest, unless or until a request for
waiver is sought and granted. The re-
quester also may specify in the request
an upper limit (of not less than $25)
that the requester is willing to pay to
process the request.

(i) Any request for waiver or reduc-
tion of fees should be filed together
with or as part of the FOIA request, or
at a later time prior to the Council in-
curring costs to process the request.

(ii) A waiver request submitted after
the Council incurs costs will be consid-
ered in accordance with §1301.12(f);
however, the requester must agree in
writing to pay the fees already in-
curred if the waiver is denied.

(7) If a requester seeks expedited
processing of a request, then the re-
quest must include a statement to that
effect as is required by §1301.7(c).

(c) Request receipt; effect of request de-
ficiencies. The Council shall deem itself
to have received a request on the date
that it receives a complete request
containing the information required by
paragraph (b) of this section. The
Council need not accept a request,
process a request, or be bound by any
deadlines in this subpart for processing
a request that fails materially to con-
form to the requirements of paragraph
(b) of this section. If the Council deter-
mines that it cannot process a request
because the request is deficient, then
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the Council shall return it to the re-
quester and advise the requester in
what respect the request is deficient.
The requester may then resubmit the
request, which the Council shall treat
as a new request. A determination by
the Council that a request is deficient
in any respect is not a denial of a re-
quest for records, and such determina-
tions are not subject to appeal.

(d) Processing of request containing
technical deficiency. Notwithstanding
paragraph (c) of this section, the Coun-
cil shall not reject a request solely due
to one or more technical deficiencies
contained in the request. For the pur-
poses of this paragraph, the term
‘“‘technical deficiency” means an error
or omission with respect to an item of
information required by paragraph (b)
of this section which, by itself, does
not prevent that part of the request
from conforming to the applicable re-
quirement, and includes without limi-
tation a non-material error relating to
the contact information for the re-
quester, or similar error or omission
regarding the date, title or name, au-
thor, recipient, or subject matter of
the record requested.

§1301.6 Responsibility for responding
to requests for Council records.

(a) In general. In determining which
records are responsive to a request, the
Council ordinarily will include only in-
formation contained in records that
the Council maintains, or are in its
possession and control, as of the date
the Council begins its search for re-
sponsive records. If any other date is
used, the Council shall inform the re-
quester of that date.

(b) Authority to grant or deny requests.
The records officer shall be authorized
to make an initial determination to
grant or deny, in whole or in part, a re-
quest for a record.

(c) Referrals. When the Council re-
ceives a request for a record or any
portion of a record in its possession
that originated with another agency,
including but not limited to a con-
stituent agency of the Council, it shall:

(1) In the case of a record originated
by a federal agency subject to the
FOIA, refer the responsibility for re-
sponding to the request regarding that
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record to the originating agency to de-
termine whether to disclose it; and

(2) In the case of a record originated
by a state agency, respond to the re-
quest after giving notice to the origi-
nating state agency and a reasonable
opportunity to provide input or to as-
sert any applicable privileges.

(d) Notice of referral. Whenever the
Council refers all or any part of the re-
sponsibility for responding to a request
to another agency, the Council shall
notify the requester of the referral and
inform the requester of the name of
each agency to which the request has
been referred and of the part of the re-
quest that has been referred.

§1301.7 Timing of responses to re-
quests for Council records.

(a) In general. Except as set forth in
paragraphs (b) through (d) of this sec-
tion, the Council shall respond to re-
quests according to their order of re-
ceipt.

(b) Multitrack processing. (1) The
Council may establish tracks to proc-
ess separately simple and complex re-
quests. The Council may assign a re-
quest to the simple or complex track
based on the amount of work and/or
time needed to process the request. The
Council shall process requests in each
track according to the order of their
receipt.

(2) The Council may provide a re-
quester in its complex track with an
opportunity to limit the scope of the
request to qualify for faster processing
within the specified limits of the sim-
ple track(s).

(c) Requests for expedited processing.
(1) The Council shall respond to a re-
quest out of order and on an expedited
basis whenever a requester dem-
onstrates a compelling need for expe-
dited processing in accordance with the
requirements of this paragraph (c).

(2) Form and content of a request for
expedited processing. A request for expe-
dited processing shall be made as fol-
lows:

(i) A request for expedited processing
shall be made in writing or via the
Internet and submitted as part of the
initial request for records. When a re-
quest for records includes a request for
expedited processing, both the envelope
and the request itself must be clearly
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