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(viii) Other similar functions that
the Council may determine.

(4) Payment, clearing, and settle-
ment activities shall not include public
reporting of swap transactions under
section 727 or 763(i) of the Dodd-Frank
Act.

Supervisory Agency. (1) The term
“Supervisory Agency’’ means the Fed-
eral agency that—

(i) Has primary jurisdiction over a
designated financial market utility
under Federal banking, securities, or
commodity futures laws as follows—

(A) The Securities and Exchange
Commission, with respect to a des-
ignated financial market utility that is
a clearing agency registered with the
Securities and Exchange Commission;

(B) The Commodity Futures Trading
Commission, with respect to a des-
ignated financial market utility that is
a derivatives clearing organization reg-
istered with the Commodity Futures
Trading Commission;

(C) The appropriate Federal banking
agency, with respect to a designated fi-
nancial market utility that is an insti-
tution described in section 3(q) of the
Federal Deposit Insurance Act;

(D) The Board of Governors, with re-
spect to a designated financial market
utility that is otherwise not subject to
the jurisdiction of any agency listed in
paragraphs (1)(i), (ii), and (iii) of this
definition; or

(ii) Would have primary jurisdiction
over a financial market utility if the
financial market utility were a des-
ignated financial market utility under
paragraph (1) of this definition.

(2) If a financial market utility is
subject to the jurisdictional super-
vision of more than one agency listed
in paragraph (1) of this definition, then
such agencies should agree on one
agency to act as the Supervisory Agen-
cy, and if such agencies cannot agree
on which agency has primary jurisdic-
tion, the Council shall decide which is
the Supervisory Agency for purposes of
this part.

Systemically important and systemic im-
portance. The terms ‘‘systemically im-
portant” and ‘‘systemic importance”
mean a situation where the failure of
or a disruption to the functioning of a
financial market utility could create,
or increase, the risk of significant 1li-
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quidity or credit problems spreading
among financial institutions or mar-
kets and thereby threaten the stability
of the financial system of the United
States.

Subpart B—Consultations,
Determinations and Hearings

§1320.10 Factors for consideration in
designations.

In making any proposed or final de-
termination with respect to whether a
financial market utility is, or is likely
to become, systemically important
under this part, the Council shall take
into consideration:

(a) The aggregate monetary value of
transactions processed by the financial
market utility, including without limi-
tation—

(1) The number of transactions proc-
essed, cleared or settled;

(2) The value of transactions proc-
essed, cleared or settled; and

(3) The value of other financial flows.

(b) The aggregate exposure of the fi-
nancial market utility to its counter-
parties, including without limitation—

(1) Credit exposures, which includes
but is not limited to potential future
exposures; and

(2) Liquidity exposures.

(¢c) The relationship, interdepend-
encies, or other interactions of the fi-
nancial market utility with other fi-
nancial market utilities or payment,
clearing, or settlement activities, in-
cluding without limitation inter-
actions with different types of partici-
pants in those utilities or activities.

(d) The effect that the failure of or a
disruption to the financial market util-
ity would have on critical markets, fi-
nancial institutions, or the broader fi-
nancial system, including without lim-
itation—

(1) Role of the financial market util-
ity in the market served;

(2) Availability of substitutes;

(3) Concentration of participants;

(4) Concentration by product type;

(5) Degree of tiering; and

(6) Potential impact or spillover in
the event of a failure or disruption.

(e) Any other factors that the Coun-
cil deems appropriate.
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