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from the Qualified Issuer applicant, as
the CDFI Fund deems appropriate.

(c) Substantive review. When evalu-
ating Qualified Issuer Applications and
selecting applicants to be designated as
Qualified Issuers, the CDFI Fund will
apply the criteria set forth in the Act
at 12 U.S.C. 4713a(a)(8), this interim
rule, and the applicable NOGA includ-
ing, but not limited to, the following
evaluation factors:

(1) The extent to which the Qualified
Issuer Application demonstrates that
the applicant possesses the appropriate
expertise, capacity and experience, or
other qualifications to manage the
Bond Issue on the terms and conditions
set forth in this interim rule and the
applicable NOGA;

(2) The expertise and experience of
its Program Administrator and
Servicers;

(3) The Qualified Issuer applicant’s
demonstrated performance of finan-
cially sound business practices relative
to the industry norm for bond issuers,
as evidenced by reports of Appropriate
Federal Banking Agencies, Appropriate
State Agencies, and/or auditors;

(4) Information that demonstrates
the applicant, its Program Adminis-
trator and Servicers have the appro-
priate expertise, capacity, and experi-
ence or otherwise be qualified to origi-
nate, underwrite, service and monitor
loan portfolios that serve Eligible Pur-
poses and are targeted toward Low-In-
come and Underserved Rural Areas;
and

(5) Such other criteria that the CDFI
Fund deems appropriate for purposes of
evaluating the merits of a Qualified
Issuer Application.

§1808.501 Evaluation of Guarantee Ap-
plications.

(a) General. After being designated as
a Qualified Issuer, the Qualified Issuer
may submit a Guarantee Application,
seeking authority to issue Bonds and
receive a Guarantee on the proposed
Bond Issue. A successful Guarantee Ap-
plication must:

(1) Demonstrate that the Qualified
Issuer and the proposed Eligible CDFIs
have a feasible plan to successfully
repay the Bond (including principal, in-
terest, and call premium) and Bond
Loans according to their respective
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terms, to the satisfaction of the CDFI
Fund; and

(2) Meet any other requirements
deemed appropriate by the CDFI Fund
and the Guarantor.

(b) Eligibility and completeness. A
Qualified Issuer will not be eligible to
receive a Guarantee if it fails to meet
the eligibility requirements set forth
in §1808.200 of this part and the applica-
ble NOGA, or if it has not submitted
complete and timely Guarantee Appli-
cation materials. The CDFI Fund re-
serves the right to request additional
information from the Qualified Issuer,
or to reject a Guarantee Application as
the CDFI Fund may deem appropriate.

(c) Substantive review. In evaluating
Guarantee Applications and selecting a
Qualified Issuer to receive a Guarantee,
the CDFI Fund and the Guarantor will
apply the criteria set forth in this in-
terim rule and the applicable NOGA in-
cluding, but not limited to, the fol-
lowing evaluation factors:

(1) The extent to which the Guar-
antee Application proposes strategies
that demonstrate the Qualified Issuer’s
ability to implement the Capital Dis-
tribution Plan;

(2) The adequacy of proposed risk
mitigation provisions designed to pro-
tect the financial interests of the Fed-
eral Government based on information
that includes, but is not limited to: the
amount and quality of any Credit En-
hancements; the amount and quality of
any other financial resources to be
pledged or risk mitigation to be pro-
vided by an Affiliate to the Eligible
CDFI through its management struc-
ture, that will assume limited obliga-
tion for the Bond Loan and enhance
the Eligible CDFI’s creditworthiness
and its ability to repay the Bond Loan;
and the provision for an orderly retire-
ment of principal;

(3) The extent to which the Guar-
antee Application demonstrates that
the Qualified Issuer possesses the ap-
propriate expertise, capacity and expe-
rience, or other qualifications to man-
age the Bond Issue on the terms and
conditions set forth in this interim
rule and the applicable NOGA;

(4) The Qualified Issuer’s dem-
onstrated performance of financially
sound business practices relative to the
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industry norm for bond issuers, as evi-
denced by financial audits and reports
of Appropriate Federal Banking Agen-
cies, Appropriate State Agencies, inde-
pendent regulators, or auditors;

(5) Information that demonstrates
that the Qualified Issuer has the appro-
priate expertise, capacity, and experi-
ence or is otherwise qualified to make,
service and monitor Bond Loans;

(6) The extent to which the proposed
Bond Loans are likely to serve Low-In-
come Areas or Underserved Rural
Areas; and

(7) Such other criteria that the CDFI
Fund and the Guarantor deem appro-
priate for purposes of evaluating the
merits of a Guarantee Application.

§1808.502 Evaluation of Designated
Bonding Authority Applications.

In addition to the evaluation criteria
for Qualified Issuers set forth above,
DBA applicants must demonstrate the
existence of resources to perform func-
tions of the DBA as set forth in section
1808.201 and meet any other criteria set
forth in the applicable NOGA and that
may be required by the CDFI Fund.

§1808.503 Consultation with Appro-
priate Regulatory Agencies.

In the case of any CDFI Bond Guar-
antee Program applicant that is a Fed-
erally regulated financial institution
(or an Affiliate thereof), the CDFI
Fund may consult with the Appro-
priate Federal Banking Agency or Ap-
propriate State Agency prior to desig-
nating the applicant as a Qualified
Issuer, Servicer, Master Servicer/Trust-
ee, Program Administrator or other
role, making a final Guarantee com-
mitment, issuing a Guarantee, and/or
entering into an Agreement to Guar-
antee. The CDFI Fund also reserves the
right, in its sole discretion, to consult
with the Appropriate Federal Banking
Agency and Appropriate State Agency
with respect to any Eligible CDFI that
is proposed to receive a Bond Loan or
any Secondary Borrower that is pro-
posed to receive a Secondary Loan.

§1808.504 Selection of Qualified
Issuers; Approval for Guarantee.

(a) General. Designation of an appli-
cant as a Qualified Issuer shall be
based on the foregoing evaluation cri-
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teria and processes, and any other re-
quirements or processes that may be
set forth in the applicable NOGA. An
applicant may simultaneously apply
for Qualified Issuer designation and a
Guarantee; however, the entity must
be designated as a Qualified Issuer be-
fore being selected to receive a Guar-
antee.

(b) The Guarantor will determine
whether a Qualified Issuer will be au-
thorized to issue Bonds and receive a
Guarantee based on the foregoing eval-
uation criteria and processes, and any
other requirements or processes set
forth in the applicable NOGA.

(1) Not later than 30 days after re-
ceipt of a complete Guarantee Applica-
tion (or 30 days after designation as a
Qualified Issuer, if submitting simulta-
neous applications) by a Qualified
Issuer, the CDFI Fund shall provide an
internal Department Opinion regarding
compliance by the Qualified Issuer
with the requirements of the CDFI
Bond Guarantee Program.

(2) The Guarantor shall approve or
deny a Guarantee Application no later
than 90 days after receipt of a complete
Guarantee Application, and all other
required information by the CDFI Fund
or the Guarantor with respect to a re-
quest for such Guarantee.

(¢c) The Guarantor may limit the
number of Guarantees made per year or
Guarantee Applications accepted to en-
sure that a sufficient examination of
Guarantee Applications is conducted.

(d) The CDFI Fund shall notify the
Qualified Issuer in writing of the Guar-
antor’s approval or disapproval of a
Guarantee Application.

(e) The Guarantor reserves the sole
discretion to approve a Guarantee Ap-
plication for a Guarantee amount that
is less than that which is requested.

(f) In the event that there are mate-
rial changes after submission of a
Guarantee Application (including, but
not limited to, a revision of the Capital
Distribution Plan or a change in the
Certified CDFIs that are proposed for
receiving Bond Loans) prior to or after
the designation as a Qualified Issuer or
approval of a Guarantee Application or
Guarantee, the Qualified Issuer or
Guarantee applicant must notify the
CDFI Fund of such material changes
information in a timely and complete
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