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day of deposit when funds will be available. 
A bank must incorporate in the notice the 
material set out in brackets if it imposes 
overdraft fees after invoking a case-by-case 
hold. 

7. Model C–17 Notice at locations where em-
ployees accept consumer deposits and Model C– 
18 Notice at locations where employees accept 
consumer deposits (case-by-case holds). These 
models satisfy the notice requirement of 
§ 229.18(b). Model C–17 reflects an availability 
policy of holds to statutory limits on all de-
posits, and Model C–18 reflects a case-by-case 
availability policy. 

8. Model C–19 Notice at automated teller ma-
chines. This model satisfies the ATM notice 
requirement of § 229.18(c)(1). 

9. Model C–20 Notice at automated teller ma-
chines (delayed receipt). This model satisfies 
the ATM notice requirement of § 229.18(c)(2) 
when receipt of deposits at off-premises 
ATMs is delayed under § 229.19(a)(4). It is 
based on collection of deposits once a week. 
If collections occur more or less frequently, 
the description of when deposits are received 
must be adjusted accordingly. 

10. Model C–21 Deposit slip notice. This 
model satisfies the notice requirements of 
§ 229.18(a) for deposit slips. 

11. Models C–22 through C–25 generally. Mod-
els C–22 through C–25 provide models for the 
various notices required when a consumer 
who receives substitute checks makes an ex-
pedited recredit claim under § 229.54 for a loss 
related to a substitute check. The Check 21 
Act does not provide banks that use these 
models with a safe harbor. However, the 
Board has published these models to aid 
banks’ efforts to comply with § 229.54(e). 

12. Model C–22 Valid Claim Refund Notice. A 
bank may use this model when crediting the 
entire amount or the remaining amount of a 
consumer’s expedited recredit claim after de-
termining that the consumer’s claim is 
valid. This notice could be used when the 
bank provides the consumer a full recredit 
based on a valid claim determination within 
ten days of the receipt of the consumer’s 
claim or when the bank recredits the re-
maining amount of a consumer’s expedited 
recredit claim by the 45th calendar day after 
receiving the consumer’s claim, as required 
under § 229.54(e)(1). 

13. Model C–23 Provisional Refund Notice. A 
bank may use this model when providing a 
full or partial expedited recredit to a con-
sumer pending further investigation of the 
consumer’s claim, as required under 
§ 229.54(e)(1). 

14. Model C–24 Denial Notice. A bank may 
use this model when denying a claim for an 
expedited recredit under § 229.54(e)(2). 

15. Model C–25 Reversal Notice. A bank may 
use this model when reversing an expedited 

recredit that was credited to a consumer’s 
account under § 229.54(e)(3). 

[Reg. CC, 60 FR 51672, Oct. 3, 1995, as amend-
ed by Reg. CC, 62 FR 13816, Mar. 24, 1997; 64 
FR 59613, Nov. 3, 1999; 68 FR 52078, Sept. 2, 
2003; 68 FR 53672, Sept. 12, 2003; 69 FR 47317– 
47328, Aug. 4, 2004; 70 FR 71225, Nov. 28, 2005] 

APPENDIX F TO PART 229—OFFICIAL 
BOARD INTERPRETATIONS; PREEMP-
TION DETERMINATIONS 

Uniform Commercial Code, Section 4–213(5) 

Section 4–213(5) of the Uniform Commer-
cial Code (‘‘U.C.C.’’) provides that money de-
posited in a bank is available for withdrawal 
as of right at the opening of business of the 
banking day after deposit. Although the lan-
guage ‘‘deposited in a bank’’ is unclear, argu-
ably it is broader than the language ‘‘made 
in person to an employee of the depositary 
bank’’, which conditions the next-day avail-
ability of cash under Regulation CC 
(§ 229.10(a)(1)). Under Regulation CC, deposits 
of cash that are not made in person to an 
employee of the depositary bank must be 
made available by the second business day 
after the banking day of deposit 
(§ 229.10(a)(2)). Therefore, this provision of 
the U.C.C. may call for the availability of 
certain cash deposits in a shorter time than 
provided in Regulation CC. 

This provision of the U.C.C., however, is 
subject to Section 4–103(1), which provides, in 
part, that ‘‘the effect of the provisions of 
this Article may be varied by agree-
ment * * *.’’ (The Regulation CC funds avail-
ability requirements may not be varied by 
agreement.) U.C.C. Section 4–213(5) super-
sedes the Regulation CC provision in 
§ 229.10(a)(2), but a depositary bank may not 
agree with its customer under section 4– 
103(1) of the Code to extend availability be-
yond the time periods provided in § 229.10(a) 
of Regulation CC. 

California 

Background 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act (the ‘‘Act’’) 
and subpart B (and in connection therewith, 
subpart A) of Regulation CC preempt the 
provisions of California law concerning 
availability of funds. This preemption deter-
mination specifies those provisions of the 
California funds availability law that super-
sede the Act and Regulation CC. (See also 
the Board’s preemption determination re-
garding the Uniform Commercial Code, sec-
tion 4–213(5), pertaining to availability of 
cash deposits.) 

California has four separate sets of regula-
tions establishing maximum availability 

VerDate Mar<15>2010 20:08 Apr 17, 2014 Jkt 232037 PO 00000 Frm 00989 Fmt 8010 Sfmt 8002 Q:\12\12V3.TXT ofr150 PsN: PC150



980 

12 CFR Ch. II (1–1–14 Edition) Pt. 229, App. F 

1 The California regulation uses the term 
paying bank when describing the institution 
on which these checks are drawn, but does 
not define paying bank or bank. Regulation 
CC’s definitions of paying bank and bank in-
clude savings institutions and credit unions 
as well as commercial banks and branches of 
foreign banks. However, because the Cali-
fornia regulation makes separate provisions 
for checks drawn on savings institutions and 
credit unions, the Board concludes that the 
term paying bank, as used in the California 
regulation, includes only commercial banks 
and foreign bank branches. 

2 Appendix B–1 of Regulation CC provides 
that the federal schedules will be the same 
as the California schedules (5 days) in the 
following cases: A depositary bank bearing a 
1210 routing number receiving for deposit 
checks bearing a 3220 or a 3223 routing num-
ber, and a depositary bank bearing a 1220 
routing number receiving for deposit checks 
bearing a 3210 routing number. In the cases 
where federal and state law are the same, the 
state law is not preempted by, nor does it su-
persede, the federal law. 

schedules. The regulations applicable to 
commercial banks and branches of foreign 
banks located in California (Cal. Admin. 
Code tit. 10, §§ 10.190401–10.190402) were pro-
mulgated by the Superintendent of Banks. 
The regulations applicable to savings banks 
and savings and loan associations (Cal. 
Admin. Code tit. 10, §§ 106.200–106.202) were 
adopted by the Savings and Loan Commis-
sioner. The regulations applicable to credit 
unions (Cal. Admin. Code tit. 10, section 901) 
and to industrial loan companies (Cal. 
Admin. Code tit. 10, section 1101) were adopt-
ed by the Commissioner of Corporations. 

All the regulations were adopted pursuant 
to California Financial Code section 866.5 
and California Commercial Code section 
4213(4)(a), under which the appropriate state 
regulatory agency for each depository insti-
tution must issue administrative regulations 
to define a reasonable time for permitting 
customers to draw on items received for de-
posit in the customer’s account. California 
Financial Code section 867 also establishes 
availability periods for funds deposited by 
cashier’s check, certified check, teller’s 
check, or depository check under certain cir-
cumstances. Finally, California Financial 
Code section 866.2 establishes disclosure re-
quirements. 

The Board’s determination with respect to 
these California laws and regulations gov-
erning the funds availability requirements 
applicable to depository institutions in Cali-
fornia are as follows. 

Commercial Banks and Branches of Foreign 
Banks 

Coverage 

The California State Banking Department 
regulations, which apply to California state 
commercial banks, California national 
banks, and California branch offices of for-
eign banks, provide that a depositary bank 
shall make funds deposited into a deposit ac-
count available for withdrawal as provided in 
Regulation CC with certain exceptions. The 
funds availability schedules in Regulation 
CC apply only to accounts as defined in Regu-
lation CC, which generally consist of trans-
action accounts. The California funds avail-
ability law and regulations apply to ac-
counts as defined by Regulation CC as well 
as savings accounts (other than time ac-
counts), as defined in the Board’s Regulation 
D (12 CFR 204.2(d)). (Note, however, that 
under § 229.19(e) of Regulation CC, Holds on 
other funds, the federal availability schedules 
may apply to savings, time, and other ac-
counts not defined as accounts under Regula-
tion CC in certain circumstances.) 

Availability Schedules 

Temporary schedule. Regulation CC provides 
that, until September 1, 1990, nonlocal 
checks must be made available for with-

drawal by the seventh business day after the 
banking day of deposit, except for certain 
nonlocal checks listed in appendix B–1, 
which must be made available within a 
shorter time (by the fifth business day fol-
lowing deposit for those California checks 
listed). Under the temporary schedule in the 
California regulations, a depositary bank 
with a four-digit routing symbol of 1210 
(‘‘1210 bank’’) or of 1220 (‘‘1220 bank’’) that re-
ceives for deposit a check drawn on a 
nonlocal, in-state commercial bank or for-
eign bank branch 1 must make the funds 
available for withdrawal by the fourth busi-
ness day after the day of deposit. The Cali-
fornia regulations provide that 1210 and 1220 
banks must make deposited checks drawn on 
nonlocal in-state thrifts (defined as savings 
and loan associations, savings banks, and 
credit unions) available by the fifth business 
day after deposit. In addition, California law 
provides that all other depositary banks 
must make deposited checks drawn on a 
nonlocal in-state commercial bank or for-
eign bank branch available by the fifth busi-
ness day after deposit and checks drawn on 
nonlocal in-state thrifts available by the 
sixth business day after deposit. To the ex-
tent that these schedules provide for shorter 
holds than Regulation CC and its appendix 
B–1, the state schedules supersede the federal 
schedules. 2 For example, the California four- 
day schedule that applies to checks drawn on 
in-state nonlocal commercial banks or for-
eign bank branches and deposited in a 1210 or 
1220 bank would be shorter than and would 
supersede the federal schedules. 
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The California regulations do not specify 
whether the state schedules apply to depos-
its of checks at nonproprietary ATMs. Under 
the temporary schedules in Regulation CC, 
deposits at nonproprietary ATMs must be 
made available for withdrawal by the sev-
enth business day following deposit. To the 
extent that the California schedules provide 
for shorter availability for deposits at non-
proprietary ATMs, they would supersede the 
temporary schedule in Regulation CC for de-
posits at nonproprietary ATMs specified in 
§ 229.11(d). 

Permanent schedule. Regulation CC provides 
that, as of September 1, 1990, nonlocal checks 
must be made available for withdrawal by 
the fifth business day after the banking day 
of deposit. Under the permanent schedule in 
the California regulations, a depositary bank 
with a four-digit routing symbol of 1210 or of 
1220 that receives for deposit a check drawn 
on a nonlocal, in-state commercial bank or 
foreign bank branch must make the funds 
available for withdrawal by the fourth busi-
ness day after the day of deposit. These state 
schedules provide for shorter hold periods 
than and thus supersede the federal sched-
ules. 

Second-day availability. Section 867 of the 
California Financial Code requires deposi-
tory institutions to make funds deposited by 
cashier’s check, teller’s check, certified 
check, or depository check available for 
withdrawal on the second business day fol-
lowing deposit, if certain conditions are met. 
The Regulation CC next-day availability re-
quirement for cashier’s checks and teller’s 
checks applies only to those checks issued to 
a customer of the bank or acquired from the 
bank for remittance purposes. To the extent 
that the state second-day availability re-
quirement applies to cashier’s and teller’s 
checks issued to a non-customer of the bank 
for other than remittance purposes, the state 
two-day requirement supersedes the federal 
local and nonlocal schedules. 

Availability at start of day. The California 
regulations do not specify when during the 
day funds must be made available for with-
drawal. Section 229.19(b) of Regulation CC 
provides that funds must be made available 
at the start of the business day. In those 
cases where federal and state law provide for 
holds for the same number of days, to the ex-
tent that the California regulations allow 
funds to be made available later in the day 
than does Regulation CC, the federal law 
would preempt state law. 

Exceptions to the availability schedules. 
Under the state preemption standards of 
Regulation CC (see § 229.20(c) and accom-
panying Commentary), for deposits subject 
to the state availability schedules, a state 
exception may be used to extend the state 
availability schedule up to the federal avail-
ability schedule. Once the deposit is held up 
to the federal availability schedule limit 

under a state exception, the depositary bank 
may further extend the hold under any fed-
eral exception that can be applied to the de-
posit. If no state exceptions exist, then no 
exceptions holds may be placed on deposits 
covered by state schedules. Thus, to the ex-
tent that California law provides for excep-
tions to the California schedules that super-
sede Regulation CC, those exceptions may be 
applied in order to extend the state avail-
ability schedules up to the federal avail-
ability schedules or such later time as is per-
mitted by a federal exception. 

Disclosures 

California law (Cal. Fin. Code § 866.2) re-
quires depository institutions to provide 
written disclosures of their general avail-
ability policies to potential customers prior 
to opening any deposit account. The law also 
requires that preprinted deposit slips and 
ATM deposit envelopes contain a con-
spicuous summary of the general policy. Fi-
nally, the law requires depository institu-
tions to provide specific notice of the time 
the customer may withdraw funds deposited 
by check or similar instrument into a de-
posit account if the funds are not available 
for immediate withdrawal. 

Section 229.20(c)(2) of Regulation CC pro-
vides that inconsistency may exist when a 
state law provides for disclosures or notices 
concerning funds availability relating to ac-
counts. California Financial Code § 866.2 re-
quires disclosures that differ from those re-
quired by Regulation CC and, therefore, is 
preempted to the extent that it applies to ac-
counts as defined in Regulation CC. The state 
law continues to apply to savings accounts 
and other accounts not governed by Regula-
tion CC disclosure requirements. 

Savings Institutions 

Coverage 

The California Department of Savings and 
Loan regulations, which apply to California 
savings and loan associations and California 
savings banks, provide that a depositary 
bank shall make funds deposited into a 
transaction or non-transaction account 
available for withdrawal as provided in Reg-
ulation CC. The funds availability schedules 
in Regulation CC apply only to accounts as 
defined in Regulation CC, which generally 
consist of transaction accounts. The Cali-
fornia funds availability law and regulations 
apply to accounts as defined by Regulation 
CC as well as savings accounts as defined in 
the Board’s Regulation D (12 CFR 204.2(d)). 
(Note, however, that under § 229.19(e) of Reg-
ulation CC, Holds on other funds, the federal 
availability schedules may apply to savings, 
time, and other accounts not defined as ac-
counts under Regulation CC in certain cir-
cumstances.) 
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Availability Schedules 

Second-day availability. Section 867 of the 
California Financial Code requires deposi-
tory institutions to make funds deposited by 
cashier’s check, teller’s check, certified 
check, or depository check available for 
withdrawal on the second business day fol-
lowing deposit, if certain conditions are met. 
The Regulation CC next-day availability re-
quirement for cashier’s checks and teller’s 
checks applies only to those checks issued to 
a customer of the bank or acquired from the 
bank for remittance purposes. To the extent 
that the state second-day availability re-
quirement applies to cashier’s and teller’s 
checks issued to a non-customer of the bank 
for other than remittance purposes, the state 
two-day requirement supersedes the federal 
local and nonlocal schedules. 

Temporary and permanent schedules. Other 
than the provisions of Section 867 discussed 
above, California law incorporates the Regu-
lation CC availability requirements with re-
spect to deposits to accounts covered by Reg-
ulation CC. Because the state requirements 
are consistent with the federal requirements, 
the California regulation is not preempted 
by, nor does it supersede, the federal law. 

Disclosures 

California law (Cal. Fin. Code § 866.2) re-
quires depository institutions to provide 
written disclosures of their general avail-
ability policies to potential customers prior 
to opening any deposit account. The law also 
requires that preprinted deposit slips and 
ATM deposit envelopes contain a con-
spicuous summary of the general policy. Fi-
nally, the law requires depository institu-
tions to provide specific notice of the time 
the customer may withdraw funds deposited 
by check or similar instrument into a de-
posit account if the funds are not available 
for immediate withdrawal. Section 
229.20(c)(2) of Regulation CC provides that in-
consistency may exist when a state law pro-
vides for disclosures or notices concerning 
funds availability relating to accounts. To 
the extent that California Financial Code 
§ 866.2 requires disclosures that differ from 
those required by Regulation CC and apply 
to accounts as defined in Regulation CC (gen-
erally, transaction accounts), the California 
law is preempted by Regulation CC. 

The Department of Savings and Loan regu-
lations provide that for those non-trans-
action accounts covered by state law but not 
by federal law, disclosures in accordance 
with Regulation CC will be deemed to com-
ply with the state law disclosure require-
ments. To the extent that the Department of 
Savings and Loan regulations permit reli-
ance on Regulation CC disclosures for trans-
action accounts and to the extent the state 
regulations survive the preemption of Cali-
fornia Financial Code § 866.2, they are not 

preempted by, nor do they supersede, the fed-
eral law. The state law continues to apply to 
savings accounts and other non-transaction 
accounts not governed by Regulation CC dis-
closure requirements. 

Credit Unions and Industrial Loan 
Companies 

Each credit union and federally-insured in-
dustrial loan company that maintains an of-
fice in California for the acceptance of depos-
its must make funds deposited by check 
available for withdrawal in accordance with 
the following table: 

Availability 

Credit Union 
Industrial 

Loan Com-
pany 

$100 or less checks; U.S. 
Treasury checks; state/local 
gov’t checks.

1st day ........ 1st day 

On us checks; cashier’s/cer-
tifies/teller’s/depository 
checks.

2nd day ....... 2nd day 

In-state checks ....................... 6th day ........ 6th day 
out-of-state checks ................. 10th day ...... 12th day 

NOTE: These time periods are stated in terms of availability 
for withdrawal not later than the Xth business day following 
the banking day of deposit to facilitate comparison with Regu-
lation CC. State regulations are stated in terms of availability 
at the start of the business day subsequent to the number of 
days specified in the regulation. 

Coverage 

The California law and regulations govern 
the availability of funds to ‘‘demand depos-
its, negotiable order of withdrawal draft ac-
counts, savings deposits subject to auto-
matic transfers, share draft accounts, and all 
savings deposits and share accounts, other 
than time deposits.’’ (California Financial 
Code section 886(b)) The federal preemption 
of state funds availability laws only applies 
to accounts subject to Regulation CC, which 
generally includes transaction accounts. 
Thus, the California funds availability regu-
lations continue to apply to deposits in sav-
ings and other accounts (such as accounts in 
which the account-holder is another bank) 
that are no accounts under Regulation CC. 
(Note, however, that under § 229.19(e) of Reg-
ulation CC, Holds on other funds, the federal 
availability schedules may apply to savings, 
time, and other accounts not defined as ac-
counts under Regulation CC in certain cir-
cumstances.) 

The California law applies to any Item 
(California Financial Code section 866.5 and 
California Commercial Code section 
4213(4)(a)). The California Commercial Code 
defines item to mean any instrument for the 
payment of money even though it is not nego-
tiable * * * (Cal. Com. Code section 4104(g)). 
This term is broader in scope than the defini-
tion of check in the Act and Regulation CC. 
The Commissioner’s regulations, however, 
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define the term item to include checks, nego-
tiable orders of withdrawal, share drafts, 
warrants, and money orders. As limited by 
the state regulations, the state law applies 
only to instruments that are also checks as 
defined in § 229.2(k) of Regulation CC. 

Availability Schedules 

Temporary schedule. The California regula-
tions provide that in-state nonlocal checks 
must be made available for withdrawal not 
later than the sixth business day following 
deposit. This time period is shorter than the 
seventh business day availability required 
for nonlocal checks under § 229.11(c) of Regu-
lation CC, although it is not shorter than the 
schedules for nonlocal checks set forth in 
§ 229.11(c)(2) and appendix B–1 of Regulation 
CC. Thus, the state scheduled for in-state 
nonlocal checks supersede the federal sched-
ule to the extent that they apply to an item 
payable by a California institution that is 
defined as a nonlocal check under Regula-
tion CC, and is not subject to reduced sched-
ules under § 229.11(c)(2) and appendix B–1. 

Under the California regulations, credit 
unions and industrial loan companies must 
provide next-day availability to first-in-
dorsed items issued by any federally-insured 
institution. This regulatory requirement, 
however, has been superseded by section 867 
of the California Financial Code, which re-
quires depository institutions to make funds 
deposited by cashier’s check, teller’s check, 
certified checks, or depository check avail-
able for withdrawal on the second business 
day following deposit, if certain conditions 
are met. This requirement became effective 
January 1, 1988. 

The Regulation CC next-day availability 
requirement for cashier’s checks and teller’s 
checks applies only to those checks issued 
for remittance purposes. To the extent that 
the state second business day availability re-
quirement applies to cashier’s and teller’s 
checks issued for other than remittance pur-
poses, the state two-day requirement super-
sedes the federal local and nonlocal sched-
ules. 

The California regulations do not specify 
whether they apply to deposits of checks at 
nonproprietary ATMs. Under the temporary 
schedule in Regulation CC, deposits at non-
proprietary ATMs must be made available 
for withdrawal at the start of the seventh 
business day after deposit. To the extent 
that the California schedules provide for 
shorter availability for deposits at non-
proprietary ATMs, they would supersede the 
temporary schedule in Regulation CC for de-
posits at nonproprietary ATMs specified in 
§ 229.11(d). 

Permanent schedule. Under the California 
regulations, credit unions and industrial 
loan companies must provide next-day avail-
ability to first-indorsed items issued by any 
federally-insured institution. This regu-

latory requirement, however, has been super-
seded by section 867 of the California Finan-
cial Code, which requires depository institu-
tions to make funds deposited by cashier’s 
check, teller’s check, certified check, or de-
pository check available for withdrawal on 
the second business day following deposit, if 
certain conditions are met. This requirement 
became effective January 1, 1988. 

The Regulation CC next-day availability 
requirement for cashier’s and teller’s checks 
applies only to those checks issued for remit-
tance purposes. To the extent that the state 
second business day availability requirement 
applies to cashier’s and teller’s checks issued 
for other than remittance purposes, the state 
two-day requirement supersedes the federal 
local and nonlocal schedules. 

Next-day availability. Credit unions and in-
dustrial loan companies in California are re-
quired to give next-day availability to items 
drawn by the State of California or any of its 
departments, agencies, or political subdivi-
sions. California law supersedes the fedeal 
law in that the state law does not condition 
next-day availability on receipt at a staffed 
teller station or use of a special deposit slip. 

California credit unions and industrial 
loan companies must provide second business 
day availability to checks drawn on the de-
positary bank. Regulation CC requires next- 
day availability for checks deposited in a 
branch of the depositary bank and drawn on 
the same or another branch of the same bank 
if both branches are located in the same 
state or the same check processing region. 
Thus, generally, the Regulation CC rule for 
availability of on us checks preempts the 
California regulations. To the extent, how-
ever, that an on us check is (1) drawn on an 
out-of-state branch of the depositary bank 
that is not in the same check processing re-
gion as the branch in which it was deposited, 
or (2) deposited at an off-premises ATM or 
another facility of the depositary bank that 
is not considered a branch under federal law, 
the state regulation supersedes the Regula-
tion CC availability requirements. 

Exceptions to the availability schedules. Cali-
fornia law provides exceptions to the state 
availability schedules for large deposits, new 
accounts, repeated overdrafters, doubtful 
collectibility, foreign items, and emergency 
conditions. In all cases where the federal 
availability schedule preempts the state 
schedule, only the federal exceptions will 
apply. For deposits that are covered by the 
state availability schedule (e.g., in-state 
nonlocal checks under the temporary sched-
ule; cashier’s or teller’s checks that are not 
deposited with a special deposit slip or at a 
staff teller station), the state exceptions 
may be used to extend the state availability 
schedule up to the federal availability sched-
ule. Once the deposit is held up to the federal 
availability limit under a state exception, 
the depositary bank may further extend the 
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hold under any federal exception that can be 
applied to the deposit. Any time a depositary 
bank invokes an exception to extend a hold 
beyond the time periods otherwise permitted 
by law, it must give notice of the extended 
hold to its customer in accordance with 
§ 229.13(g) of Regulation CC. 

Business day/banking day. The definitions of 
business day and banking day in the Cali-
fornia regulations are preempted by the Reg-
ulation CC definition of those terms. Thus, 
for determining the permissible hold under 
the California schedules that supersede the 
Regulation CC schedule, deposits are consid-
ered made on the specified number of busi-
ness days following the banking day of de-
posit. 

Disclosures 

California law (Cal. Fin. Code section 866.2) 
requires depository institutions to provide 
written disclosures of their general avail-
ability policies to potential customers prior 
to opening any deposit account. The law also 
requires that preprinted deposit slips and 
ATM deposit envelopes contain a con-
spicuous summary of the general policy. Fi-
nally, the law requires a depository institu-
tion to provide specific notice of the time 
the customer may withdraw funds deposited 
by check or similar instrument into a de-
posit account if the funds are not available 
for immediate withdrawal. 

Section 229.20(c)(2) of Regulation CC pro-
vides that inconsistency may exist when a 
state law provides for disclosures or notices 
concerning funds availability relating to ac-
counts. California Financial Code section 
866.2 requires disclosures that differ from 
those required by Regulation CC, and there-
fore is preempted to the extent that it ap-
plies to accounts as defined in Regulation CC. 
The state law continues to apply to savings 
accounts and other accounts not governed by 
Regulation CC disclosure requirements. 

Connecticut 

Background 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act (the ‘‘Act’’) 
and subpart B (and in connection therewith, 
subpart A) of Regulation CC, preempt provi-
sions of Connecticut law relating to the 
availability of funds. This preemption deter-
mination specifies those provisions of the 
Connecticut funds availability law that su-
persede the Act and Regulation CC. (See also 
the Board’s preemption determination re-
garding the Uniform Commercial Code, sec-
tion 4–213(5), pertaining to availability of 
cash deposits.) 

In 1987, Connecticut amended its statute 
governing funds availability (Conn. Gen. 
Stat. section 36–9v), which requires Con-

necticut depository institutions to make 
funds deposited in a checking, time, interest, 
or savings account available for withdrawal 
with specified periods. 

Generally, the Connecticut statute, as 
amended, provides that items deposited in a 
checking, time, interest, or savings account 
at a depository institution must be available 
for withdrawal in accordance with the fol-
lowing table: 

Availability 

On us checks ............................... 2nd day 
In-state checks ........................... 4th day 
Out-of-state checks ..................... 6th day 

Exceptions to the schedules are provided 
for items received for deposit for the purpose 
of opening an account and for items that the 
depositary bank has reason to believe will 
not clear. The Connecticut statute also re-
quires availability policy disclosures to de-
positors in the form of written notices and 
notices posted conspicuously at each branch. 

Coverage 

The Connecticut statute governs the avail-
ability of funds deposited in savings and 
time accounts, as well as accounts as defined 
in § 229.2(a) of Regulation CC. The federal 
preemption of state funds availability re-
quirements only applies to accounts subject 
to Regulation CC, which generally consist of 
trasaction accounts. Regulation CC does not 
affect the Connecticut statute to the extent 
that the state law applies to deposits in sav-
ings and other accounts (including trans-
action accounts where the account holder is 
a bank, foreign bank or the U.S. Treasury) 
that are not accounts under Regulation CC. 
(Note, however, that under § 229.19(e) of Reg-
ulation CC, Holds on other funds, the federal 
availability schedules may apply to savings, 
time, and other accounts not defined as ac-
counts under Regulation CC, in certain cir-
cumstances.) 

The Connecticut statute applies to items 
deposited in accounts. This term encom-
passes instruments that are not defined as 
checks in Regulation CC (§ 229.2(k)), such as 
nonnegotiable instruments, and are there-
fore not subject to Regulation CC’s provi-
sions governing funds availability. Those 
items that are subject to Connecticut law 
but are not subject to Regulation CC will 
continue to be covered by the state avail-
ability schedules and exceptions. 

Availability Schedules 

Temporary schedule. Connecticut law pro-
vides that certain checks that are nonlocal 
under Regulation CC must be available in a 
shorter time (sixth business day after de-
posit for checks payable by depository insti-
tutions not located in Connecticut) than 
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under the federal regulation (seventh busi-
ness day after deposit under the temporary 
schedule for nonlocal checks). Accordingly, 
the Connecticut law supersedes Regulation 
CC with respect to nonlocal checks (other 
than checks covered by appendix B–1) depos-
ited in accounts until the federal permanent 
availability schedules take effect on Sep-
tember 1, 1990. 

The Connecticut statute does not specify 
whether it applies to deposits of checks at 
nonproprietary ATMs. Under the temporary 
schedule in Regulation CC, deposits at non-
proprietary ATMs must be made available 
for withdrawal at the start of the seventh 
business day after deposit. To the extent 
that the Connecticut schedules provide for 
shorter availability for deposits at non-
proprietary ATMs, they would supersede the 
temporary schedule in Regulation CC for de-
posits at nonproprietary ATMs specified in 
§ 229.11(d). 

Exceptions to the availability schedule. The 
Connecticut law provides exceptions for 
items received for deposit for the purpose of 
opening new accounts and for items that the 
depositary bank has reason to believe will 
not clear. In all cases where the federal 
availability schedule preempts the state 
schedule, only the federal exceptions will 
apply. For deposits that are covered by the 
state availability schedule (e.g., nonlocal 
out-of-state checks under the temporary 
schedule), the state exceptions may be used 
to extend the state availability schedule (of 
six business days) to meet the federal avail-
ability schedule (of seven business days). 
Once the deposit is held up to the federal 
availability schedule limit under a state ex-
ception, the depositary bank may further ex-
tend the hold under any federal exception 
that can be applied to the deposit. Any time 
a depositary bank invokes an exception to 
extend a hold beyond the time periods other-
wise permitted by law, it must give notice of 
the extended hold to its customer, in accord-
ance with § 229.13(g) of Regulation CC. 

Disclosures 

The Connecticut statute (Conn. Gen. Stat. 
Section 36–9v(b)) requires written notice to 
depositors of an institution’s check hold pol-
icy and requires a notice of the policy to be 
posted in each branch. 

Regulation CC preempts state disclosure 
requirements concerning funds availability 
that relate to accounts that are inconsistent 
with the federal requirements. The state 
requriements are different from, and there-
fore inconsistent with, the federal disclosure 
rules. (§ 229.20(c)(2)). Thus, the Connecticut 
statute is preempted by Regulation CC to 
the extent that these disclosure provisions 
apply to accounts as defined by Regulation 
CC. The Connecticut disclosure rules would 
continue to apply to accounts, such as sav-

ings and time accounts, not governed by the 
Regulation CC disclosure requirements. 

Illinois 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act and subpart 
B, and, in connection therewith, subpart A, 
of Regulation CC, preempt provisions of Illi-
nois law relating to the availability of funds. 
Section 4–213(5) of the Uniform Commercial 
Code as adopted in Illinois (Illinois Revised 
Statutes Chapter 26, paragraph 4–213(5), en-
acted July 26, 1988) provides that: 

Time periods after which deposits must be 
available for withdrawal shall be determined 
by the provisions of the federal Expedited 
Funds Availability Act (Title VI of the Com-
petitive Equality Banking Act of 1987) and 
the regulations promulgated by the Federal 
Reserve Board for the implementation of 
that Act. 

Section 4–213(5) of the Illinois law does not 
supersede Regulation CC; and, because this 
provision of Illinois law does not permit 
funds to be made available for withdrawal in 
a longer period of time than required under 
the Act and Regulation, it is not preempted 
by Regulation CC. 

Maine 

Background 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act (the ‘‘Act’’) 
and subpart B (and in connection therewith, 
subpart A) of Regulation CC, preempt the 
provisions of Maine law concerning the 
availability of funds. This preemption deter-
mination addresses the relation of the Act 
and Regulation CC to the Maine funds avail-
ability law. (See also the Board’s preemption 
determination regarding the Uniform Com-
mercial Code, section 4–213(5), pertaining to 
availability of cash deposits.) 

In 1985, Maine adopted a statute governing 
funds availability (Title 9–B MRSA section 
241(5)), which requires Maine financial insti-
tutions to make funds deposited in a trans-
action account, savings account, or time ac-
count available for withdrawal within a rea-
sonable period. The Maine statute gives the 
Superintendent of Banking for the State of 
Maine the authority to promulgate rules set-
ting forth time limitations and disclosure re-
quirements governing funds availability. 

The Superintendent of Banking issued reg-
ulations implementing the Maine funds 
availability statute, effective July 1, 1987 
(Regulation 18(IV)), and adopted amend-
ments to this regulation, effective Sep-
tember 1, 1988. Under the revised regulation, 
funds deposited to any deposit account in a 
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Maine financial institution must be made 
available for withdrawal in accordance with 
the Act and Regulation CC (Regulation 18– 
IV(A)(1)). The state regulation provides that 
an institution’s funds availability policies 
for accounts subject to Regulation CC be dis-
closed in a manner consistent with the Regu-
lation CC requirements. Funds availability 
policies for accounts not subject to Regula-
tion CC must be disclosed in accordance with 
the state regulation (Regulation 18–IV(A)(2)). 

Coverage 

The Maine law and regulation govern the 
availability of funds to any deposit account, 
as defined in the Board’s Regulation D (12 
CFR 204.2(a)). This coverage is broader than 
the accounts covered in Regulation CC. The 
Maine law continues to apply to all deposit 
accounts, including those that are not ac-
counts under Regulation CC. (Note, however, 
that under § 229.19(e) of Regulation CC, Holds 
on other funds, the federal availability sched-
ules may apply to savings, time, and other 
accounts not defined as accounts under Regu-
lation CC, in certain circumstances.) 

Availability Schedules and Disclosures 

The Maine regulation incorporates the 
Regulation CC availability and disclosure re-
quirements with respect to deposits to ac-
counts covered by Regulation CC. Because 
the state requirements are consistent with 
the federal requirements, the Maine regula-
tion is not preempted by, nor does it super-
sede, the federal law. 

Massachusetts 

Background 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act (the ‘‘Act’’) 
and subpart B (and in connection therewith, 
subpart A) of Regulation CC, preempt provi-
sions of Massachusetts law relating to the 
availability of funds. This preemption deter-
mination addresses the relationship of the 
Act and Regulation CC to the Massachusetts 
funds availability law. (See also the Board’s 
preemption determination regarding the 
Uniform Commercial Code, section 4–213(5), 
pertaining to availability of cash deposits.) 

In 1988, Massachusetts amended its statute 
governing funds availability (Mass. Gen. L. 
ch. 167D, section 35), to require Massachu-
setts banking institutions to make funds 
available for withdrawal and disclose their 
availability policies in accordance with the 
Act and Regulation CC. The Massachusetts 
law, however, provides that ‘‘local origi-
nating depository institution’’ is to be de-
fined as any originating depository institu-
tion located in the Commonwealth. 

Coverage 

The Massachusetts statute governs the 
availability of funds deposited in ‘‘any de-
mand deposit, negotiable order of withdrawal 
account, savings deposit, share account or 
other asset account.’’ Regulation CC applies 
only to accounts as defined in § 229.2(a). Regu-
lation CC does not affect the Massachusetts 
statute to the extent that the state law ap-
plies to deposits in savings and other ac-
counts (including transaction accounts 
where the account holder is a bank, foreign 
bank, or the U.S. Treasury) that are not ac-
counts under Regulation CC. (Note, however, 
that under § 229.19(e) of Regulation CC, Holds 
on other funds, the federal availability sched-
ules may apply to savings, time, and other 
accounts not defined as accounts under Regu-
lation CC, in certain circumstances.) 

Availability Schedules 

The Massachusetts definition of local origi-
nating depository institution (local paying 
bank in Regulation CC terminology) requires 
that in-state checks that are nonlocal 
checks under Regulation CC be made avail-
able in accordance with the Regulation CC 
local schedule. The Massachusetts law super-
sedes Regulation CC under the temporary 
and permanent schedule with respect to 
nonlocal checks payable by banks located in 
Massachusetts and deposited into accounts. 
Regulation CC preempts the Massachusetts 
law, however, to the extent the state law 
does not define banks located outside of Mas-
sachusetts, but in the same check processing 
region as the paying bank, as local originating 
depository institutions. 

Disclosures 

The Massachusetts regulation incorporates 
the Regulation CC disclosure requirements 
with respect to both accounts covered by 
Regulation CC and savings and other ac-
counts not governed by the federal regula-
tion. Because the state requirements are 
consistent with the federal requirements, the 
Massachusetts regulation is not preempted 
by, nor does it supersede, the federal law. 
The Massachusetts disclosure rules would 
continue to apply to accounts not governed 
by the Regulation CC disclosure require-
ments. 

New Jersey 

Background 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act (the ‘‘Act’’) 
and subpart B (and in connection therewith, 
subpart A) of Regulation CC preempt the 
provisions of New Jersey law concerning dis-
closure of a bank’s funds availability policy. 
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(See also the Board’s preemption determina-
tion regarding the Uniform Commercial 
Code, section 4–213(5), pertaining to avail-
ability of cash deposits.) 

New Jersey does not have a law or regula-
tion establishing the maximum time periods 
within which funds deposited by check or 
electronic payment must be made available 
for withdrawal. New Jersey does, however, 
have regulations concerning the disclosure of 
a banking institution’s availability policy 
(N.J.A.C. 3:1–15.1 et seq.). 

Disclosures 

New Jersey law requires every banking in-
stitution (defined as any state or federally 
chartered commercial bank, savings bank, or 
savings and loan association) to provide 
written disclosure to all holders of and appli-
cants for deposit accounts which describes 
the institution’s funds availability policy. 
Institutions must also disclose to their cus-
tomers any significant changes to their 
availability policy. 

Regulation CC preempts state disclosure 
requirements concerning funds availability 
that relates to accounts that are inconsistent 
with the federal requirements. The state re-
quirements are different from, and therefore 
inconsistent with, the federal disclosure 
rules. (§ 229.20(c)(2)). Thus, the New Jersey 
statute (N.J.A.C. sections 3:1–15.1 et seq.) is 
preempted by Regulation CC to the extent 
that these disclosure provisions apply to ac-
counts as defined by Regulation CC. The New 
Jersey disclosure rules would continue to 
apply to other deposit accounts, as defined by 
New Jersey law, including money market ac-
counts and savings accounts established by a 
natural person for personal or family pur-
poses, which are not governed by the Regula-
tion CC disclosure requirements. 

New York 

Background 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act (the ‘‘Act’’) 
and subpart B (and in connection therewith, 
subpart A) of Regulation CC, preempt the 
provisions of New York law concerning the 
availability of funds. This preemption deter-
mination addresses the relation of the Act 
and Regulation CC to the New York funds 
availability law. (See also the Board’s pre-
emption determination regarding the Uni-
form Commercial Code, section 4–213(5), per-
taining to availability of cash deposits.) 

In 1983, the New York State Banking De-
partment, pursuant to section 14–d of the 
New York Banking law, issued regulations 
requiring that funds deposited in an account 
be made available for withdrawal within 
specified time periods, and provided certain 
exceptions to those availability schedules. 

Part 34 of the New York State Banking De-
partment’s General Regulations established 
time frames within which commercial banks, 
trust companies, and branches of foreign 
banks (banks); and savings banks, savings 
and loan associations, and credit unions 
(savings institutions) must make funds depos-
ited in customer accounts available for with-
drawal. 

The Banking Department amended part 34, 
effective September 1, 1988, generally to ex-
clude accounts covered by Regulation CC 
from the scope of the state regulation. Part 
34.4 (a)(2) and (b)(2) of the revised New York 
rules, however, continue to apply to checks 
deposited to accounts, as defined in Regula-
tion CC. These provisions require that the 
proceeds of nonlocal checks payable by a 
New York institution be made available for 
withdrawal not later than the start of the 
fourth business day following deposit, if de-
posited in a bank, or the fifth business day 
following deposit, if deposited in a savings 
institution. The revised regulation also pro-
vides that, with respect to savings accounts 
and time deposits, New York institutions 
could elect to comply with either the state 
or federal availability and disclosure re-
quirements. 

This preemption determination supersedes 
the determination issued by the Board on 
August 18, 1988 (53 FR 32357 (August 24, 1988)). 

Coverage 

The New York law and regulation govern 
the availability of funds in savings accounts 
and time deposits, as well as accounts as de-
fined in § 229.2(a) of Regulation CC. The New 
York law continues to apply to deposits to 
savings accounts and time deposits that are 
not accounts under Regulation CC. (Note, 
however, that under § 229.19(e) of Regulation 
CC, Hold on other funds, the federal avail-
ability schedules may apply to savings, time, 
and other accounts not defined as accounts 
under Regulation CC, in certain cir-
cumstances.) 

The New York law and regulation apply to 
items deposited to accounts. Part 34.3(e) de-
fines item as a check, negotiable order of with-
drawal or money order deposited into an ac-
count. The Board interprets the definition of 
item in New York law to be consistent with 
the definition of check in Regulation CC 
(§ 229.2(k)). 

Availability Schedules 

The provisions of New York law governing 
the availability of in-state nonlocal items 
provide for shorter hold than is provided 
under Regulation CC, and supersede that fed-
eral availability requirements. With the ex-
ception of these provisions, the New York 
regulation does not apply to deposits to ac-
counts covered by Regulation CC. 
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Temporary schedule. The time periods for 
the availability of in-state nonlocal checks, 
contained in part 34.4 (a)(2) and (b)(2), are 
shorter that the seventh business day avail-
ability required for nonlocal checks under 
§ 229.11(c) of Regulation CC, although they 
are not necessarily shorter than the sched-
ules for nonlocal checks set forth in 
§ 229.11(c)(2) and appendix B–1 of Regulation 
CC. Thus, these state schedules supersede 
the federal schedule to the extent that they 
apply to an item payable by a New York 
bank or savings institution that is defined as 
a nonlocal checks under Regulation CC and 
the applicable state schedule is less than the 
applicable schedule specified in § 229.11(c) and 
appendix B–1. 

Permanent schedule. The New York sched-
ule for banks supersedes the Regulation CC 
requirement in the permanent schedule, ef-
fective September 1, 1990, that nonlocal 
checks be made available for withdrawal by 
the start of the fifth business day following 
deposit, to the extent that the in-state 
checks are defined as nonlocal under Regula-
tion CC, and the Regulation CC schedule for 
nonlocal checks is not shortened under 
§ 229.12(c)(2) and appendix B–2 of Regulation 
CC. In addition, the New York schedule for 
savings institutions supersedes the Regula-
tion CC time period adjustment for with-
drawal by cash or similar means in the per-
manent schedule, to the extent that the in- 
state checks are defined as nonlocal under 
Regulation CC, and the Regulation CC sched-
ule for nonlocal checks is not shortened 
under § 229.12(c)(2) and appendix B–2. 

Exceptions to the availability schedules. New 
York law provides exceptions to the state 
availability schedules for large deposits, new 
accounts, repeated overdrafters, doubtful 
collectibility, foreign items, and emergency 
conditions (part 34.4). The state exceptions 
apply only with respect to deposits of in- 
state nonlocal checks that are subject to the 
state availability schedule. For these depos-
its, the depositary bank may invoke a state 
exception and place a hold on the deposit up 
to the federal availability schedule limit for 
that type of deposit. Once the federal avail-
ability schedule limit is reached, the deposi-
tary bank may further extend the hold under 
any of the federal exceptions that apply to 
that deposit. Any time a depositary bank in-
vokes an exception to extend a hold beyond 
the time periods otherwise permitted by law, 
it must give notice of the extended hold to 
its customer in accordance with § 229.12(g) of 
Regulation CC. 

Disclosures 

The revised New York regulation does not 
contain funds availability disclosure require-
ments applicable to accounts subject to Reg-
ulation CC. 

Rhode Island 

Background 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act (the ‘‘Act’’) 
and subpart B (and in connection therewith, 
subpart A) of Regulation CC, supersede pro-
visions of Rhode Island law relating to the 
availability of funds. This preemption deter-
mination specifies those provisions in the 
Rhode Island funds availability law that su-
persede the Act and Regulation CC. (See also 
the Board’s preemption determination re-
garding the Uniform Commercial Code, sec-
tion 4–213(5), pertaining to availability of 
cash deposits.) 

In 1986, Rhode Island adopted a statute 
governing funds availability (R.I. Gen. Laws 
tit. 6A, sections 4–601 through 4–608), which 
requires Rhode Island depository institu-
tions to make checks deposited in a personal 
transaction account available for withdrawal 
within certain specific periods. Commercial 
banks and thrift institutions (mutual sav-
ings banks, savings banks, savings and loan 
institutions and credit unions) must make 
funds available for withdrawal in accordance 
with the following table: 

Commer-
cial banks 

Thrift insti-
tutions 

Treasury checks, Rhode Island 
Government checks, first-indorsed.

2nd ......... 2nd 

In-state cashier’s checks less than 
$2,500.

2nd ......... 2nd 

On-us checks ................................... 2nd ......... 3rd 
In-state clearinghouse checks ......... 3rd .......... 4th 
In-state nonclearinghouse checks ... 5th .......... 6th 
1st or 2nd Federal Reserve District 

checks (out-of-state).
7th .......... 7th 

Other checks .................................... 9th .......... 10th 

NOTE: These time periods are stated in terms of availability 
for withdrawal not later than the Xth business day following 
the banking day of deposit to facilitate comparison with Regu-
lation CC. State regulations are stated in terms of availability 
at the start of the business day subsequent to the number of 
days specified in the regulation. 

The Rhode Island statute also provides re-
strictions and exceptions to the schedules 
and requires institutions to make certain 
disclosures to their customers. 

Coverage 

The Rhode Island statute governing the 
availability of funds deposited in personal 
transaction accounts, a term not defined in 
the statute. The federal law would continue 
to apply to accounts, as defined in § 229.2(a), 
that are not personal transaction accounts. 

The Rhode Island statute applies to items, 
defined as checks, negotiable orders of with-
drawal, or money orders. The Board inter-
prets the definition of item to be consistent 
with the definition of check in Regulation CC 
(§ 299.2(k)). 
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Availability Schedules 

Temporary schedule. Rhode Island law re-
quires availability for certain checks in the 
same time as does Regulation CC. Thus, in 
these instances, the federal law does not pre-
empt the state law. Rhode Island law re-
quires commercial banks (but not thrift in-
stitutions) to make checks payable by a de-
positary institution that uses the same in- 
state clearing facility as the depositary bank 
available for withdrawal on the third busi-
ness day following the day of the deposit. 
This is the same time period contained in 
Regulation CC for local checks payable by a 
bank that is a member of the same local 
clearinghouse as the depositary bank. (The 
Board views the definition of the same in-state 
clearing facility as having the same meaning 
as the term the same check clearinghouse asso-
ciation in the federal law’s provision that al-
lows banks to limit the customer’s ability to 
withdraw cash on the third business day if 
the local check being deposited is payable by 
a bank that is not a member of the same 
local clearinghouse as the depositary bank.) 
Since the Rhode Island law and the federal 
law both require the funds to be made avail-
able no later than the third business day, the 
state law is not preempted by the federal 
law. 

The Rhode Island law also requires com-
mercial banks and savings institutions to 
make checks payable by a depository insti-
tution located in the First or Second Federal 
Reserve District (outside of Rhode Island) 
available on the seventh business day fol-
lowing deposit. To the extent that this provi-
sion applies to checks payable by institu-
tions located outside the Boston check proc-
essing region, it provides for availability in 
the same time as required for nonlocal 
checks under the temporary federal sched-
ule, and thus is not preempted by the federal 
law. 

The Rhode Island statute does not specify 
whether it applies to deposits of checks at 
nonproprietary ATMs. Under the temporary 
schedule in Regulation CC, deposits at non-
proprietary ATMs must be made available 
for withdrawal at the opening of the seventh 
business day after deposit. To the extent 
that the Rhode Island schedules provide for 
shorter availability for deposits at non-
proprietary ATMs, they would supersede the 
temporary schedule. 

Exceptions to the availability schedules. The 
Rhode Island law contains exceptions for 
reason to doubt collectibility or ability of 
the depositor to reimburse the depositary 
bank, for new accounts, for large checks, and 
for foreign checks. In all cases where the fed-
eral availability schedule preempts the state 
schedule, only the federal exceptions will 
apply. For deposits that are covered by the 
state availability schedule, the state excep-
tions may be used to extend the state avail-

ability schedule to meet the federal avail-
ability schedule. Once the deposit is held up 
to the federal availability schedule limit 
under a state exception, the depositary bank 
may further extend the hold under any fed-
eral exception that can be applied to the de-
posit. Thus, if the state and federal avail-
ability schedules are the same for a par-
ticular deposit, both a state and a federal ex-
ception must be applicable to that deposit in 
order to extend the hold beyond the sched-
ule. Any time a depositary bank invokes an 
exception to extend a hold beyond the time 
periods otherwise permitted by law, it must 
give notice of the extended hold to its cus-
tomer, in accordance with § 229.13(g) of Regu-
lation CC. 

Business day/banking day. The Rhode Island 
statute defines business day as excluding Sat-
urday, Sunday and legal holidays. This defi-
nition is preempted by the Regulation CC 
definitions of business day and banking day. 
Thus, for determining the permissible hold 
under the Rhode Island schedules that super-
sede the Regulation CC schedule, deposits 
are considered made on the specified number 
of business days following the banking day of 
deposit. 

Disclosures 

The Rhode Island statute requires written 
notice to depositors of an institution’s check 
hold policy and requires a notice on deposit 
slips. Regulation CC preempts state disclo-
sure requirements concerning funds avail-
ability that relate to accounts that are in-
consistent with the federal requirements. 
The state reuirements are different from, 
and therefore inconsistent with, the federal 
rules. (§ 229.20(c)(2)) Thus, Regulation CC pre-
empts the Rhode Island disclosure require-
ments concerning funds availability. 

Wisconsin 

Background 

The Board has been requested, in accord-
ance with § 229.20(d) of Regulation CC (12 
CFR part 229), to determine whether the Ex-
pedited Funds Availability Act (the Act) and 
subpart B (and in connection therewith, sub-
part A) of Regulation CC preempt the provi-
sions of Wisconsin law concerning avail-
ability of funds. This preemption determina-
tion specifies those provisions of the Wis-
consin funds availability law that are not 
preempted by the Act and Regulation CC. 
(See also the Board’s preemption determina-
tion regarding the Uniform Commercial 
Code, section 4–213(5), pertaining to avail-
ability of cash deposits.) 

Wisconsin Statutes sections 404.213(4m), 
215.136, and 186.117 require Wisconsin banks, 
savings and loan associations, and credit 
unions, respectively, to make funds depos-
ited in accounts available for withdrawal 
within specified time frames. Generally, 
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checks drawn on the U.S. Treasury, the 
State of Wisconsin, or on a local government 
located in Wisconsin must be made available 
for withdrawal by the second day following 
deposit. (The law governing commercial 
banks determines availability based on 
banking day; the laws governing savings and 
loan associations and credit unions deter-
mine availability based on business days.) 
In-state and out-of-state checks must be 
made available for withdrawal within five 
days and eight days following deposit, re-
spectively. Exceptions are provided for new 
accounts and reason to doubt collectibility. 
In addition, Wisconsin Statutes section 
404.103 permits commercial banks to vary 
these availability requirements by agree-
ment. 

Coverage 

Wisconsin law defines account, with respect 
to the rules governing commercial banks, as 
any account with a bank and includes a check-
ing, time, interest or savings account (Wis-
consin Statutes section 404.104(1)(a)). The 
statutes relating to the funds availability re-
quirements applicable to savings and loan 
associations and credit unions do not define 
the term account. The Federal preemption of 
state funds availability requirements applies 
only to accounts subject to Regulation CC, 
which generally consist of transaction ac-
counts. Regulation CC does not affect the 
Wisconsin law to the extent that the state 
law applies to deposits in savings, time, and 
other accounts (including transaction ac-
counts where the account holder is a bank, 
foreign bank, or the U.S. Treasury) that are 
not accounts under Regulation CC. (Note, 
however, that under § 229.19(e) of Regulation 
CC, Holds on Other Funds, the federal avail-
ability schedules may apply to savings, time, 
and other accounts not defined as accounts 
under Regulation CC in certain cir-
cumstances.) 

The Wisconsin statute applies to items de-
posited in accounts. This term encompasses 
instruments that are not defined as checks in 
Regulation CC (§ 229.2(k)), such as nonnego-
tiable instruments, and are therefore not 
subject to Regulation CC’s provisions gov-
erning funds availability. Those items that 
are subject to Wisconsin law but are not sub-
ject to Regulation CC will continue to be 
covered by the state availability schedules 
and exceptions. 

Availability Schedules 

Temporary schedule. The Wisconsin statute 
requires that in-state nonlocal checks be 
made available for withdrawal not later than 
the fifth day following deposit (Wisconsin 
Statutes sections 404.213(4m)(b)(2); 
215.136(2)(b); 186.117(2)(b)). This time period is 
shorter than the seventh business day avail-
ability required for nonlocal checks under 

§ 229.11(c) of Regulation CC, although it is 
not shorter than the schedules for nonlocal 
checks set forth in § 229.11(c)(2) and appendix 
B–1 of Regulation CC. Thus, the state sched-
ule for in-state nonlocal checks supersedes 
the Federal schedule to the extent that it ap-
plies to an item payable by a Wisconsin bank 
that is defined as a nonlocal check under 
Regulation CC and is not subject to reduced 
schedules under § 229.11(c)(2) and appendix B– 
1. 

Permanent Schedule. Under the Federal per-
manent availability schedule, nonlocal 
checks must be made available for with-
drawal not later than the fifth business day 
following deposit. The fifth day availability 
requirement for in-state items in the Wis-
consin statute supersedes the Regulation CC 
time period adjustment for withdrawal by 
cash or similar means in the permanent 
schedule, to the extent that the in-state 
checks are defined as nonlocal under Regula-
tion CC. 

Next-day availability. Under the Wisconsin 
statute, the proceeds of state and local gov-
ernment checks must be made available for 
withdrawal by the second day following de-
posit, if the check is endorsed only by the 
person to whom it was issued (Wisconsin 
Statutes sections 404.213(4m)(b)(1); 
215.136(2)(b); and 186.117(2)(a)). Regulation CC 
requires next-day availability for these 
checks if they are (1) deposited in an account 
of a payee of the check, (2) deposited in a de-
positary bank located in the same state as 
the state or local government that issued the 
check, (3) deposited in person to an employee 
of the depositary bank, and (4) deposited 
with a special deposit slip, if the depositary 
bank informed its customers that use of such 
a slip is a condition to next-day availability. 
Under the Federal law, if a state or local 
government check is not deposited in person 
to an employee of the depositary bank, but 
meets the other conditions set forth in 
§ 229.10(c)(1)(iv), the funds must be made 
available for withdrawal not later than the 
second business day following deposit. The 
Wisconsin statute supersedes Regulation CC 
to the extent that the state law does not per-
mit the use of a special deposit slip as a con-
dition to receipt of second-day availability. 

Exceptions to the schedules. Wisconsin law 
provides exceptions to the state availability 
schedules for new accounts (those opened 
less than 90 days) and reason to doubt col-
lectibility (Wisconsin Statutes sections 
404.213(4m)(b); 215.136(2); and 186.117(2)). The 
state availability law also permits commer-
cial banks to vary the funds availability re-
quirements by agreement (Wisconsin Statute 
section 404.103(1)). In all cases where the Fed-
eral schedule preempts the state schedule, 
only the Federal exceptions apply. For de-
posits that are covered by the state avail-
ability schedule (e.g., in-state nonlocal 
checks), a state exception must apply in 
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order to extend the state availability sched-
ule up to the Federal availability schedule. 
Once the deposit is held up to the Federal 
availability limit under a state exception, 
the depositary bank may further extend the 
hold only if a Federal exception can be ap-
plied to the deposit. Any time a depositary 
bank invokes an exception to extend a hold 
beyond the time periods otherwise permitted 
by law, it must give notice of the extended 
hold to its customer in accordance with 
§ 229.13(g) of Regulation CC. 

Business day/banking day. The definitions of 
business day and banking day in the Wis-
consin statutes are preempted by the Regu-
lation CC definition of those terms. For de-
termining the permissible hold under the 
Wisconsin schedules that supersede the Reg-
ulation CC schedule, deposits are considered 
available for withdrawal on the specified 
number of business days following the bank-
ing day of deposit. 

Wisconsin law considers funds to be depos-
ited, for the purpose of determining when 
they must be made available for withdrawal, 
when an item is ‘‘received at the proof and 
transit facility of the depository.’’ For the 
purposes of this preemption determination, 
funds are considered deposited under Wis-
consin law in accordance with the rules set 
forth in § 229.19(a) of Regulation CC. 

Disclosures 

The Wisconsin statute does not require dis-
closure of a bank’s funds availability policy. 
The state law does require, however, that a 
bank give notice to its customer if it extends 
the time within which funds will be available 
for withdrawal due to the bank’s doubt as to 
the collectibility of the item (Wisconsin 
Statutes sections 404.213(4m)(b); 215.136(2); 
and 186.117(2)). 

Regulation CC preempts state disclosure 
requirements concerning funds availability 
that relate to accounts that are inconsistent 
with the Federal requirements. The state re-
quirement is different from, and therefore 
inconsistent with, the Federal disclosure 
rules (§ 229.20(c)(2)). Thus, the Wisconsin stat-
ute is preempted by Regulation CC to the ex-
tent that the state notice requirement ap-
plies to accounts as defined by Regulation 
CC. The Wisconsin requirement would con-
tinue to apply to accounts, such as savings 
and time accounts, not governed by the Reg-
ulation CC disclosure requirements. 

[53 FR 32356, Aug. 24, 1988, as amended at 53 
FR 44328, Nov. 2, 1988; 53 FR 47524, Nov. 22, 
1988; 53 FR 51748, Dec. 23, 1988; Reg. CC, 54 FR 
13838, Apr. 6, 1989; 55 FR 11358, Mar. 28, 1990; 
60 FR 51703, Oct. 3, 1995] 
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