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§ 246.1

(11) A description, at a high level, of
the covered company’s resolution
strategy, covering such items as the
range of potential purchasers of the
covered company, its material entities
and core business lines.
(d) Confidential treatment of resolution
plans. (1) The confidentiality of resolution plans and related materials shall
be determined in accordance with applicable exemptions under the Freedom
of Information Act (5 U.S.C. 552(b)) and
the Board’s Rules Regarding Availability of Information (12 CFR part
261), and the Corporation’s Disclosure
of Information Rules (12 CFR part 309).
(2) Any covered company submitting
a resolution plan or related materials
pursuant to this part that desires confidential treatment of the information
under 5 U.S.C. 552(b)(4), the Board’s
Rules Regarding Availability of Information (12 CFR part 261), and the Corporation’s Disclosure of Information
Rules (12 CFR part 309) may file a request for confidential treatment in accordance with those rules.
(3) To the extent permitted by law,
information comprising the Confidential Section of a resolution plan will be
treated as confidential.
(4) To the extent permitted by law,
the submission of any nonpublic data
or information under this part shall
not constitute a waiver of, or otherwise
affect, any privilege arising under Federal or state law (including the rules of
any Federal or state court) to which
the data or information is otherwise
subject. Privileges that apply to resolution plans and related materials are
protected pursuant to Section 18(x) of
the FDI Act, 12 U.S.C. 1828(x).
§ 243.9

Enforcement.

The Board and Corporation may
jointly enforce an order jointly issued
by the Board and Corporation under
§ ll.6(a) or ll.6(c) of this part. The
Board, in consultation with the Corporation, may take any action to address any violation of this part by a
covered company under section 8 of the
Federal Deposit Insurance Act (12
U.S.C. 1818).
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AUTHORITY: Pub. L. 111–203, 124 Stat. 1376,
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§ 246.1 Authority, purpose and scope.
(a) Authority. This part (Regulation
TT) is issued by the Board of Governors
of the Federal Reserve System (Board)
under section 318 of Title III of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (the DoddFrank Act) (Pub. L. 111–203, 124 Stat.
1376, 1423–32, 12 U.S.C. 5365 and 5366) and
section 11(s) of the Federal Reserve Act
(12 U.S.C. 248(s)).
(b) Scope. This part applies to:
(1) Any bank holding company having total consolidated assets of $50 billion or more, as defined below;
(2) Any savings and loan holding
company having total consolidated assets of $50 billion or more, as defined
below; and
(3) Any nonbank financial company
supervised by the Board, as defined
below.
(c) Purpose. This part implements
provisions of section 318 of the DoddFrank Act that direct the Board to collect assessments, fees, or other charges
from companies identified in paragraph
(b) of this section that are equal to the
total expenses the Board estimates are
necessary or appropriate to carry out
the supervisory and regulatory responsibilities of the Board with respect to
these assessed companies.
(d)(1) Reservation of authority. In exceptional circumstances, for the purpose of avoiding inequitable or inconsistent application of the rule, the
Board may require an assessed company to pay a lesser amount of assessments than would otherwise be provided for under this Part.
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(2) Use of comparable financial information. The Board may use, at its discretion, any comparable financial information that the Board may require
from a company in considering whether
the company must pay to the Board an
assessment and the amount of such assessment, pursuant to section 318 of
the Dodd-Frank Act.
§ 246.2 Definitions.
As used in this part:
(a) Assessment period means January 1
through December 31 of each calendar
year.
(b) Bank means an insured depository
institution as defined in section 3 of
the Federal Deposit Insurance Act (12
U.S.C. 1813).
(c) Bank holding company is defined as
in section 2 of the Bank Holding Company Act of 1956 (12 U.S.C. 1841), and
the Board’s Regulation Y (12 CFR part
225).
(d) Company means a corporation,
partnership, limited liability company,
depository institution, business trust,
special purpose entity, association, or
similar organization.
(e) Council means the Financial Stability Oversight Council established by
section 111 of the Dodd-Frank Act (12
U.S.C. 5321).
(f) Foreign bank holding company
means a foreign bank that is a bank
holding company and any foreign company that owns such foreign bank.
(g) Foreign savings and loan holding
company means a foreign bank or foreign company that is a savings and
loan holding company.
(h) GAAP means generally accepted
accounting principles, as used in the
United States.
(i) Grandfathered unitary savings and
loan holding company means a savings
and loan holding company described in
section 10(c)(9)(C) of the Home Owners’
Loan
Act
(‘‘HOLA’’)
(12
U.S.C.
1467a(c)(9)(C)).
(j) Nonbank financial company supervised by the Board means a company
that the Council has determined pursuant to section 113 of the Dodd-Frank
Act shall be supervised by the Board
and for which such determination is in
effect.
(k) Notice of assessment means the notice in which the Board informs a com-

pany that it is an assessed company
and states the assessed company’s
total assessable assets and the amount
of its assessment.
(l) Savings and loan holding company
is defined as in section 10 of HOLA (12
U.S.C. 1467a).
(m) Savings association is defined as in
section 3 of the Federal Deposit Insurance Act (12 U.S.C. 1813).
§ 246.3

Assessed companies.

An assessed company is any company
that:
(a) Is a top-tier company that, on December 31 of the assessment period:
(1) Is a bank holding company, other
than a foreign bank holding company,
with $50 billion or more in total consolidated assets, as determined based
on the average of the bank holding
company’s total consolidated assets reported for the assessment period on the
Federal Reserve’s Form FR Y–9C (‘‘FR
Y–9C’’),
(2)(i) Is a savings and loan holding
company, other than a foreign savings
and loan holding company, with $50 billion or more in total consolidated assets, as determined, except as provided
in paragraph (a)(2)(ii) of this section,
based on the average of the savings and
loan holding company’s total consolidated assets as reported for the assessment period on the FR Y–9C or on the
Quarterly Savings and Loan Holding
Company Report (FR 2320), as applicable.
(ii) If a company does not calculate
its total consolidated assets under
GAAP for any regulatory purpose (including compliance with applicable securities laws), the company may request that the Board permit the company to file a quarterly estimate of its
total consolidated assets. The Board
may, in its discretion and subject to
Board review and adjustment, permit
the company to provide estimated
total consolidated assets on a quarterly basis. For purposes of this part,
the company’s total consolidated assets will be the average of the estimated total consolidated assets provided for the assessment period.
(b) Is a top-tier foreign bank holding
company on December 31 of the assessment period, with $50 billion or more in

240

VerDate Mar<15>2010

12:08 Mar 11, 2014

Jkt 232038

PO 00000

Frm 00250

Fmt 8010

Sfmt 8010

Q:\12\12V4.TXT

ofr150

PsN: PC150

Federal Reserve System

§ 246.4

total consolidated assets, as determined based on the average of the foreign bank holding company’s total consolidated assets reported for the assessment period on the Federal Reserve’s
Form FR Y–7Q (‘‘FR Y–7Q’’), provided,
however, that if any such company has
filed only one FR Y–7Q during the assessment period, the Board shall use an
average of the foreign bank holding
company’s total consolidated assets reported on that FR Y–7Q and on the FR
Y–7Q for the corresponding period in
the year prior to the assessment period.
(c) Is a top-tier foreign savings and
loan holding company on December 31
of the assessment period, with $50 billion or more in total consolidated assets, as determined based on the average of the foreign savings and loan
holding company’s total consolidated
assets reported for the assessment period on the reporting forms applicable
Column A
Base Amount ($50,000)

during the assessment period, provided,
however, that if any such company has
filed only one reporting form during
the assessment period, the Board shall
use an average of the foreign savings
and loan holding company’s total consolidated assets reported on that reporting form and on the reporting form
for the corresponding period in the
year prior to the assessment period, or
(d) Is a nonbank financial company
supervised by the Board.
§ 246.4 Assessments.
(a) Assessment. Each assessed company shall pay to the Board an assessment for any assessment period for
which the Board determines the company to be an assessed company.
(b)(1) Assessment formula. Except as
provided in paragraph (b)(2) of this section, the assessment will be calculated
according to the Assessment Formula,
as follows:

Column B
+

Column C
×

(Total Assessable Assets

Assessment Rate)

Column D
=

Assessment

(2) In any assessment period, if, at
the time a company becomes a bank
holding company or savings and loan
holding company, it also becomes an
assessed company, as defined in § 246.3,
the Board shall pro-rate that company’s assessment for that assessment
period based on the number of quarters
in which such company is an assessed
company. For a nonbank financial
company supervised by the Board, for
the assessment period that the company is designated for Board super-

vision, Board shall pro-rate that company’s assessment for that assessment
period based on the number of quarters
the company has been a nonbank financial company supervised by the Board.
(c) Assessment rate. Assessment rate
means, with regard to a given assessment period, the rate published by the
Board on its Web site for the calculation of assessments for that period.
(1) The assessment rate will be calculated according to this formula:

(2) For the calculation set forth in
paragraph (c)(1) of this section, the
number of assessed companies and the
total assessable assets of all assessed
companies will each be that of the relevant assessment period, provided,
however, that for the assessment periods corresponding to 2012, 2013 and 2014,

the Board shall use the number of assessed companies and the total assessable assets of the 2012 assessment period to calculate the assessment rate.
(d) Assessment basis.
(1) For the 2012, 2013, and 2014 assessment periods, the assessment basis is
the amount of total expenses the Board
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estimates is necessary or appropriate
to carry out the supervisory and regulatory responsibilities of the Board
with respect to assessed companies for
2012.1
(2) For the 2015 assessment period
and for each assessment period thereafter, the assessment basis is the average of the amount of total expenses the
Board estimates is necessary or appropriate to carry out the supervisory and
regulatory responsibilities of the Board
with respect to assessed companies for
that assessment period and the two
prior assessment periods.2
(e) Total assessable assets. Except as
provided in paragraph (f) of this section, total assessable assets are calculated as follows:
(1) Bank holding companies. For any
bank holding company, other than a
foreign bank holding company, total
assessable assets will be the average of
the bank holding company’s total consolidated assets as reported for the assessment period on the bank holding
1 The categories of operating expenses that
the Board believes are necessary or appropriate include but are not limited to (1) direct operating expenses for supervising and
regulating assessed companies such as conducting examinations, conducting stress
tests, communicating with the company regarding supervisory matters and laws and
regulations, etc.; and (2) operating expenses
for activities integral to carrying out supervisory and regulatory responsibilities such
as training staff in the supervisory function,
research and analysis functions including library subscription services, collecting and
processing regulatory reports filed by supervised institutions, etc. All operating expenses
include applicable support, overhead, and
pension expenses.
2 The categories of operating expenses that
the Board believes are necessary or appropriate include but are not limited to (1) direct operating expenses for supervising and
regulating assessed companies such as conducting examinations, conducting stress
tests, communicating with the company regarding supervisory matters and laws and
regulations, etc.; and (2) operating expenses
for activities integral to carrying out supervisory and regulatory responsibilities such
as training staff in the supervisory function,
research and analysis functions including library subscription services, collecting and
processing regulatory reports filed by supervised institutions, etc. All operating expenses
include applicable support, overhead, and
pension expenses.

company’s FR Y–9C or such other reports as determined by the Board as
applicable to the bank holding company,
(2) Foreign bank holding companies and
foreign savings and loan holding companies.
(i) In general. For any foreign bank
holding company or any foreign savings and loan holding company, with
the exception of the 2012 and 2013 assessment periods, total assessable assets will be the average of the foreign
bank holding company’s or foreign savings and loan holding company’s total
combined assets of its U.S. operations,
net of intercompany balances and
transactions between U.S. domiciled
affiliates, branches and agencies, as reported for the assessment period on the
Part 1 of the FR Y–7Q or such other reports as determined by the Board as
applicable to the foreign bank holding
company or foreign savings and loan
holding company,
(ii) 2012 and 2013 assessment periods.
For the 2012 and 2013 assessment periods, for any foreign bank holding company, total assessable assets will be the
average of the sum of the line items set
forth in this section reported quarterly, plus any line items set forth in
this section reported annually for the
assessment period on an applicable regulatory reporting form for the assessment period for all of the foreign bank
holding company’s majority-owned:
(A) Top-tier, U.S.-domiciled bank
holding companies and savings and
loan holding companies, calculated as:
(1) Total assets (line item 12) as reported on Schedule HC of the FR Y–9C
and, as applicable;
(2) Total assets (line item 1, column
B) as reported on FR 2320;
(B) Related branches and agencies of
Foreign Banks in the United States,
calculated as: total claims on nonrelated parties (line item 1.i from column A on Schedule RAL) plus net due
from related institutions in foreign
countries (line items 2.a, 2.b(1), 2.b(2),
and 2.c from column A, minus line
items 2.a, 2.b(1), 2.b(2) and 2.c from column B, part 1 on Schedule M), minus
transactions with related nondepository majority-owned subsidiaries in
the U.S. (line item 1 from column A,
part 3 on Schedule M), as reported on
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the Report of Assets and Liabilities of
U.S. Branches and Agencies of Foreign
Banks (FFIEC 002);
(C) U.S.-domiciled nonbank subsidiaries, calculated as:
(1) For FR Y–7N filers: total assets
(line item 10) as reported for each
nonbank subsidiary reported on Schedule BS—Balance Sheet of the Financial
Statements of U.S. Nonbank Subsidiaries Held by Foreign Banking Organizations (FR Y–7N); minus balances due
from related institutions located in the
United States, gross (line item 4.a), as
reported on Schedule BS–M—Memoranda, and, as applicable;
(2) For FR Y–7NS (annual) filers:
total assets (line item 2) as reported for
each nonbank subsidiary reported on
abbreviated financial statements (page
3) of the Abbreviated Financial Statements of U.S. Nonbank Subsidiaries
Held by Foreign Banking Organizations
(FR Y–7NS);
(D) Edge Act and agreement corporations that are not reflected in the assets of a U.S.-domiciled parent’s regulatory reporting form submission, calculated as claims on nonrelated organizations (line item 9, ‘‘consolidated
total’’ column on Schedule RC of the
Consolidated Report of Condition and
Income for Edge and Agreement Corporations (FR 2886b)), plus claims on
related organizations domiciled outside
the United States (line items 2.a and
2.b, column A on Schedule RC–M), as
reported on FR 2886b;
(E) Banks and savings associations
that are not reflected in the assets of a
U.S.-domiciled parent’s regulatory reporting form submission, calculated as:
total assets (line item 12) as reported
on Schedule RC—Balance Sheet of the
Consolidated Reports of Condition and
Income for a Bank with Domestic and
Foreign Offices (FFIEC 031), or total
assets (line item 12) as reported on
Schedule RC—Balance Sheet of the
Consolidated Reports of Condition and
Income for a Bank with Domestic Offices Only (FFIEC 041), as applicable;
and
(F) Broker-dealers that are not reflected in the assets of a U.S.-domiciled
parent’s regulatory reporting form submission, calculated as: total assets as
reported on statement of financial condition of the Securities and Exchange

Commission’s Form X–17A–5 (FOCUS
REPORT), Part II line item 16, Part
IIa, line item 12, or Part II CSE, line
item 18, as applicable.
(3)(i) Savings and loan holding companies. For any savings and loan holding
company, other than a foreign savings
and loan holding company, total assessable assets will be, except as provided in paragraph (e)(3)(ii) of this section, the average of the savings and
loan holding company’s total consolidated assets as reported for the assessment period on the regulatory reports
on the savings and loan holding company’s Form FR Y–9C, column B of the
Quarterly Savings and Loan Holding
Company Report (FR 2320), or other reports as determined by the Board as
applicable to the savings and loan holding company. If the savings and loan
holding company is a grandfathered
unitary savings and loan holding company, total assessable assets will only
include the assets associated with its
savings association subsidiary and its
other financial activities.
(ii) If a company does not calculate
its total consolidated assets under
GAAP for any regulatory purpose (including compliance with applicable securities laws), the company may request that the Board permit the company to file a quarterly estimate of its
total consolidated assets. The Board
may, in its discretion and subject to
Board review and adjustment, permit
the company to provide estimated
total consolidated assets on a quarterly basis. The company’s total assessable assets will be the average of
the estimated total consolidated assets
provided for the assessment period.
(4) Nonbank financial companies supervised by the Board. For a nonbank financial company supervised by the
Board, if the company is a U.S. company, this amount will be the average
of the nonbank financial company’s
total consolidated assets as reported
for the assessment period on such regulatory or other reports as are applicable to the nonbank financial company
determined by the Board; if the company is a foreign company, this
amount will be the average of the
nonbank financial company’s total
combined assets of U.S. operations, net
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of intercompany balances and transactions between U.S. domiciled affiliates, branches and agencies, as reported for the assessment period on
such regulatory or other reports as determined by the Board as applicable to
the nonbank financial company.
§ 246.5 Notice of assessment and appeal.
(a) Notice of Assessment. The Board
shall issue a notice of assessment to
each assessed company no later than
June 30 of each calendar year following
the assessment period, provided, however, that for the 2012 assessment period, the Board shall issue a notice of
assessment as soon as reasonably practical after publication of the final rule
in the FEDERAL REGISTER.
(b) Appeal Period.
(1) Each assessed company will have
thirty calendar days from June 30, or,
for the 2012 assessment period, thirty
calendar days from the Board’s
issuance of a notice of assessment for
that assessment period, to submit a
written statement to appeal the
Board’s determination:
(i) That the company is an assessed
company; or
(ii) Of the company’s total assessable
assets.
(2) The Board will respond with the
results of its consideration to an assessed company that has submitted a
written appeal within 15 calendar days
from the end of the appeal period in
paragraph (b)(1) of this section.
§ 246.6 Collection of assessments; payment of interest.
(a) Collection date. Each assessed company shall remit to the Federal Reserve the amount of its assessment
using the Fedwire Funds Service by
September 15 of the calendar year following the assessment period, or, for
the 2012 assessment period, by a date
specified in the notice of assessment
for that assessment period.
(b) Payment of interest.
(1) If the Board does not receive the
total amount of an assessed company’s
assessment by the collection date for
any reason not attributable to the
Board, the assessment will be delinquent and the assessed company shall
pay to the Board interest on any sum

owed to the Board according to this
rule (delinquent payments).
(2) Interest on delinquent payments
will be assessed beginning on the first
calendar day after the collection date,
and on each calendar day thereafter up
to and including the day payment is received. Interest will be simple interest,
calculated for each day payment is delinquent by multiplying the daily
equivalent of the applicable interest
rate by the amount delinquent. The
rate of interest will be the United
States Treasury Department’s current
value of funds rate (the ‘‘CVFR percentage’’); issued under the Treasury
Fiscal Requirements Manual and published quarterly in the FEDERAL REGISTER. Each delinquent payment will be
charged interest based on the CVFR
percentage applicable to the quarter in
which all or part of the assessment
goes unpaid.

PART 250—MISCELLANEOUS
INTERPRETATIONS
INTERPRETATIONS
Sec.
250.141 Member bank purchase of stock of
‘‘operations subsidiaries.’’
250.142 Meaning of ‘‘obligor or maker’’ in
determining limitation on securities investments by member State banks.
250.143 Member bank purchase of stock of
foreign operations subsidiaries.
250.160 Federal funds transactions.
250.163 Inapplicability of amount limitations to ‘‘ineligible acceptances.’’
250.164 Bankers’ acceptances.
250.165 Bankers’ acceptances: definition of
participations.
250.166 Treatment of mandatory convertible
debt and subordinated notes of state
member banks and bank holding companies as ‘‘capital’’.
250.180 Reports of changes in control of
management.
250.181 Reports of change in control of bank
management incident to a merger.
250.182 Terms defining competitive effects
of proposed mergers.
250.200 Investment in bank premises by
holding company banks.
250.220 Whether member bank acting as
trustee is prohibited by section 20 of the
Banking Act of 1933 from acquiring majority of shares of mutual fund.
250.221 Issuance and sale of short-term debt
obligations by bank holding companies.
250.260 Miscellaneous interpretations; gold
coin and bullion.
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