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§§303.188-303.199

(b) Divestiture or cessation—()
Where to file. Divestiture plans neces-
sitated by a change in law or other au-
thority, as required by §347.212(e) of
this chapter, shall be submitted in
writing to the appropriate FDIC office.

(2) Content of filing. A complete letter
application shall include the following
information:

(i) A detailed description of the man-
ner in which the applicant proposes to
divest itself of or cease the activity in
question; and

(ii) A projected timetable describing
how long the divestiture or cessation is
expected to take.

(3) Additional information. The FDIC
may request additional information to
complete processing.

[67 FR 79247, Dec. 27, 2002, as amended at 70
FR 17559, Apr. 6, 2005; 71 FR 20526, Apr. 21,
2006]

§§303.188-303.199 [Reserved]

Subpart K—Prompt Corrective
Action

§303.200 Scope.

(a) General. (1) This subpart covers
applications filed pursuant to section
38 of the FDI Act (12 U.S.C. 18310),
which requires insured depository in-
stitutions that are not adequately cap-
italized to receive approval prior to en-
gaging in certain activities. Section 38
restricts or prohibits certain activities
and requires an insured depository in-
stitution to submit a capital restora-
tion plan when it becomes under-
capitalized. The restrictions and prohi-
bitions become more severe as an insti-
tution’s capital level declines.

(2) Definitions of the capital cat-
egories referenced in this Prompt Cor-
rective Action subpart may be found in
subpart B of part 325 of this chapter,
§325.103(b) for state nonmember banks
and §325.103(c) for insured branches of
foreign banks, or subpart H of part 324
of this chapter, §324.403(b) for state
nonmember banks and §324.403(c) for
insured branches of foreign banks, as
applicable.

(b) Institutions covered. Restrictions
and prohibitions contained in subpart
B of part 325 of this chapter, and sub-
part H of part 324 of this chapter, as ap-
plicable, apply primarily to state non-
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member banks and insured branches of
foreign banks, as well as to directors
and senior executive officers of those
institutions. Portions of subpart B of
part 325 of this chapter or subpart H of
part 324 of this chapter, as applicable,
also apply to all insured depository in-
stitutions that are deemed to be criti-
cally undercapitalized.

[67 FR 79247, Dec. 27, 2002, as amended at 78
55470, Sept. 10, 2013]

§303.201 Filing procedures.

Applications shall be filed with the
appropriate FDIC office. The applica-
tion shall contain the information
specified in each respective section of
this subpart, and shall be in letter form
as prescribed in §303.3. Additional in-
formation may be requested by the
FDIC. Such letter shall be signed by
the president, senior officer or a duly
authorized agent of the insured deposi-
tory institution and be accompanied by
a certified copy of a resolution adopted
by the institution’s board of directors
or trustees authorizing the application.

§303.202

The FDIC will provide the applicant
with a subsequent written notification
of the final action taken as soon as the
decision is rendered.

Processing.

§303.203 Applications for capital dis-
tributions.

(a) Scope. An insured state non-
member bank and any insured branch
of a foreign bank shall submit an appli-
cation for capital distribution if, after
having made a capital distribution, the
institution would be undercapitalized,
significantly undercapitalized, or criti-
cally undercapitalized.

(b) Content of filing. An application to
repurchase, redeem, retire or otherwise
acquire shares or ownership interests
of the insured depository institution
shall describe the proposal, the shares
or obligations which are the subject
thereof, and the additional shares or
obligations of the institution which
will be issued in at least an amount
equivalent to the distribution. The ap-
plication also shall explain how the
proposal will reduce the institution’s
financial obligations or otherwise im-
prove its financial condition. If the
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