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provide the disclosures described in
§615.52565 of this chapter.

[66 FR 16843, Mar. 28, 2001, as amended at 70
FR 53907, Sept. 13, 2005; 71 FR 65386, Nov. 8,
2006]

§611.1136 Regulation and examination
of service corporations.

(a) What regulations apply to a service
corporation? Because a service corpora-
tion is formed by banks and associa-
tions, it is subject to applicable Farm
Credit Administration (we, our) regula-
tions.

(b) Who examines a service corporation?
We examine service corporations.

(c) What types of service corporations
are subject to our regulations and exam-
ination? All incorporated service cor-
porations formed by banks and associa-
tions are subject to our regulations and
examination.

[66 FR 16843, Mar. 28, 2001, as amended at 78
FR 31831, May 28, 2013]

§611.1137 Title VIII service corpora-
tions.

(a) What is a title VIII service corpora-
tion? A title VIII service corporation is
a service corporation organized for the
purpose of exercising the authorities
granted under title VIII of the Act to
act as an agricultural mortgage mar-
keting facility.

(b) How do I form a title VIII service
corporation? A title VIII service cor-
poration is formed and subject to the
same requirements as a service cor-
poration formed under §611.1135, with
one exception. The Federal Agricul-
tural Mortgage Corporation or its af-
filiates may not form or own stock in
a title VIII service corporation.

Subpart J—Unincorporated
Business Entities

SOURCE: 78 FR 31831, May 28, 2013, unless
otherwise noted.

§611.1150 Purpose and scope.

(a) Purpose. This subpart sets forth
the parameters for one or more Farm
Credit System (System) institutions to
organize or invest in an Unincor-
porated Business Entity (UBE) in ac-
cordance with the Farm Credit Act of
1971, as amended (Act).
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(b) Scope. Except as authorized under
these regulations, no System institu-
tion may manage, control, become a
member or partner, or invest in a
State-organized or chartered business
entity. This subpart applies to each
System institution that organizes or
invests in a UBE, including a UBE or-
ganized for the express purpose of in-
vesting in a Rural Business Investment
Company. This subpart does not apply
to UBEs that one or more System in-
stitutions have the authority to estab-
lish as Rural Business Investment
Companies pursuant to the provisions
of title VI of the Farm Security and
Rural Investment Act of 2002, as
amended (FSRIA) and United States
Department of Agriculture regulations
implementing FSRIA.

§611.1151 Definitions.

For purposes of this subpart, the fol-
lowing definitions apply:

Articles of formation means registra-
tion certificates, charters, articles of
organization, partnership agreements,
membership or trust agreements, oper-
ating, administration or management
agreements, fee agreements or any
other documentation on the establish-
ment, ownership, or operation of a
UBE.

Control means that one System insti-
tution, directly or indirectly, owns
more than 50 percent of the UBE’s eq-
uity or serves as the general partner of
an LLLP, or constitutes the sole man-
ager or the managing member of a
UBE. However, under generally accept-
ed accounting principles (GAAP), the
power to control may also exist with a
lesser percentage of ownership, for ex-
ample, if a System institution is the
UBE’s primary beneficiary, exercises
significant influence over the UBE or
establishes control under other facts
and circumstances in accordance with
GAAP. Under this definition, a System
institution also will be deemed to have
control over the UBE if it exercises de-
cision-making authority in a principal
capacity of the UBE as defined under
GAAP.

Equity investment means a System in-
stitution’s contribution of money or
assets to the operating capital of a
UBE that provides ownership rights in
return.
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