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(3) The presiding officer may order
that the hearing be continued for a rea-
sonable period following completion of
witness testimony or oral argument to
allow additional written submissions
to the hearing record.

(4) A Respondent shall bear the bur-
den of demonstrating that his or her
continued employment by or service
with the credit union would materially
strengthen the credit union’s ability
to—

(i) Become ‘‘adequately capitalized,”
to the extent that the directive was
issued as a result of the credit union’s
net worth category classification or its
failure to submit or implement a net
worth restoration plan or revised busi-
ness plan; and

(ii) Correct the unsafe or unsound
condition or unsafe or unsound prac-
tice, to the extent that the directive
was issued as a result of reclassifica-
tion of the credit union pursuant to
§§702.102(b) and 702.302(d) of this chap-
ter.

(5) Within 20 calendar days following
the date of closing of the hearing and
the record, the presiding officer shall
make a recommendation to the NCUA
Board concerning the Respondent’s re-
quest for reinstatement with the credit
union.

(f) Time for final decision. Not later
than 60 calendar days after the date
the record is closed, or the date of the
response in a case where no hearing
was requested, the NCUA Board shall
grant or deny the request for reinstate-
ment and shall notify the Respondent
of its decision. If the NCUA Board de-
nies the request for reinstatement, it
shall set forth in the notification the
reasons for its decision. The decision of
the NCUA Board shall be final.

(g) Effective date. Unless otherwise or-
dered by the NCUA Board, the Re-
spondent’s dismissal shall take and re-
main in effect pending a final decision
on the request for reinstatement.

§747.2005 Enforcement of orders.

(a) Judicial remedies. Whenever a cred-
it union fails to comply with a direc-
tive imposing a discretionary super-
visory action, or enforcing a manda-
tory supervisory action under part 702
of this chapter, the NCUA Board may
seek enforcement of the directive in

§747.3001

the appropriate United States District
Court pursuant to 12 U.S.C. 1786(k)(1).

(b) Administrative remedies—(1) Failure
to comply with directive. Pursuant to 12
U.S.C. 1786(k)(2)(A), the NCUA Board
may assess a civil money penalty
against any credit union that violates
or otherwise fails to comply with any
final directive issued under part 702 of
this chapter, or against any institu-
tion-affiliated party of a credit union
(per 12 U.S.C. 1786(r)) who participates
in such violation or noncompliance.

(2) Failure to implement plan. Pursuant
to 12 U.S.C. 1786(k)(2)(A), the NCUA
Board may assess a civil money pen-
alty against a credit union which fails
to implement a net worth restoration
plan under subpart B of part 702 of this
chapter or a revised business plan
under subpart C of part 702, regardless
whether the plan was published.

(c) Other enforcement action. In addi-
tion to the actions described in para-
graphs (a) and (b) of this section, the
NCUA Board may seek enforcement of
the directives issued under part 702 of
this chapter through any other judicial
or administrative proceeding author-
ized by law.

[656 FR 8594, Feb. 18, 2000, as amended at 67
FR 71094, Nov. 29, 2002]

Subpart M—Issuance, Review and
Enforcement of Orders Impos-
ing Prompt Corrective Action
on Corporate Credit Unions

SOURCE: 75 FR 64860, Oct. 20, 2010, unless
otherwise noted.

§747.3001 Scope.

(a) Independent review process. The
rules and procedures set forth in this
subpart apply to corporate credit
unions which are subject to discre-
tionary supervisory actions under
§704.4 of this chapter and to reclassi-
fication under §704.4(d)(3) of this chap-
ter to facilitate prompt corrective ac-
tion, and to senior executive officers
and directors of such corporate credit
unions who are dismissed pursuant to a
discretionary supervisory action im-
posed under §704.4 of this chapter. Sec-
tion 747.3002 of this subpart provides an
independent appellate process to chal-
lenge such decisions.
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