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by the General Counsel as provided in 
§ 791.16, by expressions of the public in-
terest set forth in requests for open 
meetings as provided by § 791.15(b), and 
by the brief staff analysis of public in-
terest which will accompany each staff 
recommendation that an agenda item 
be considered in a closed meeting. 

[53 FR 29647, Aug. 8, 1988, as amended at 75 
FR 34623, June 18, 2010] 

§ 791.13 Public announcement of meet-
ings. 

(a) Except as otherwise provided in 
this section, the Board shall, for each 
meeting, make a public announcement, 
at least one week in advance of the 
meeting, of the time, place and subject 
matter of the meeting, whether it will 
be open or closed to public observation, 
and the name and telephone number of 
the Secretary of the Board or the per-
son designated by the Board to respond 
to requests for information about the 
meeting. 

(b) Advance notice is required unless 
a majority of the members of the Board 
determine by a recorded vote that 
agency business requires that a meet-
ing be called at an earlier date, in 
which case, the information to be an-
nounced in paragraph (a) of this sec-
tion shall be publicly announced at the 
earliest practicable time. 

(c) A change, including a postpone-
ment or a cancellation, in the time or 
place of a meeting after a published an-
nouncement may be made only if an-
nounced at the earliest practicable 
time. 

(d) A change in or deletion of the sub-
ject matter of a meeting or any portion 
of a meeting or a redetermination to 
open or close a meeting or any portion 
of a meeting after a published an-
nouncement may be made only if: 

(1) A majority of the Board deter-
mines by recorded vote that agency 
business so requires and that no earlier 
announcement of the change was pos-
sible and 

(2) Public announcement of the 
change and of the vote of each member 
on such change shall be made at the 
earliest practicable time. 

(e) Each meeting announcement or 
amendment thereof shall be posted on 
the Public Notice Bulletin Board in the 
reception area of the agency head-

quarters and may be made available by 
other means deemed desirable by the 
Board. Immediately following each 
public announcement required by this 
section, the stated information shall be 
submitted to the FEDERAL REGISTER 
for publication. 

(f) No announcement shall contain 
information which is determined to be 
exempt from disclosure under 
§ 791.12(a). 

(g) The agency shall maintain a mail-
ing list of names and addresses of all 
persons who wish to receive copies of 
agency announcements of meetings 
open to public observation and amend-
ments to such announcements. Re-
quests to be placed on the mailing list 
should be made by telephoning or by 
writing to the Secretary of the Board. 

§ 791.14 Regular procedure for closing 
meeting discussions or limiting the 
disclosure of information. 

(a) A decision to close any portion of 
a meeting and to withhold information 
about any portion of a meeting closed 
pursuant to § 791.12(a) will be taken 
only when a majority of the entire 
Board votes to take such action. In de-
ciding whether to close a meeting or 
any portion of a meeting or to with-
hold information, the Board shall inde-
pendently consider whether the public 
interest requires an open meeting. A 
separate vote of the Board will be 
taken and recorded for each portion of 
a meeting to be closed to public obser-
vation pursuant to § 791.12(a) or to 
withhold information from the public 
pursuant to § 791.12(a). A single vote 
may be taken and recorded with re-
spect to a series of meetings, or any 
portions of meetings which are pro-
posed to be closed to the public, or 
with respect to any information con-
cerning the series of meetings, so long 
as each meeting in the series involves 
the same particular matters and is 
scheduled to be held no more than thir-
ty days after the initial meeting in 
such series. No proxies shall be al-
lowed. 

(b) Any person whose interests may 
be directly affected by any portion of a 
meeting for any of the reasons stated 
in § 791.12(a) (5), (6) or (7) may request 
that the Board close such portion of 
the meeting. After receiving notice of a 

VerDate Mar<15>2010 13:29 Apr 22, 2014 Jkt 232041 PO 00000 Frm 00968 Fmt 8010 Sfmt 8010 Y:\SGML\232041.XXX 232041eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



959 

National Credit Union Administration § 791.17 

person’s desire for any specified por-
tion of a meeting to be closed, the 
Board, upon a request by one member, 
will decide by recorded vote whether to 
close the relevant portion or portions 
of the meeting. This procedure applies 
to requests received either prior or sub-
sequent to the announcement of a deci-
sion to hold an open meeting. 

(c) Within one day after any vote is 
taken pursuant to paragraph (a) or (b) 
of this section, the Board shall make 
publicly available a written copy of the 
vote taken indicating the vote of each 
Board member. Except to the extent 
that such information is withheld and 
exempt from disclosure, for each meet-
ing or any portion of a meeting closed 
to the public, the Board shall make 
publicly available within one day after 
the required vote, a written expla-
nation of its action, together with a 
list of all persons expected to attend 
the closed meeting and their affili-
ation. The list of persons to attend 
need not include the names of indi-
vidual staff, but shall state the offices 
of the agency expected to participate 
in the meeting discussions. 

§ 791.15 Requests for open meeting. 
(a) Following any announcement 

that the Board intends to close a meet-
ing or any portion of any meeting, any 
person may make a written request to 
the Secretary of the Board that the 
meeting or a portion of the meeting be 
open. The request shall be circulated to 
the members of the Board, and the 
Board, upon the request of one mem-
ber, shall reconsider its action under 
§ 791.14 before the meeting or before dis-
cussion of the matter at the meeting. If 
the Board decides to open a portion of 
a meeting proposed to be closed, the 
Board shall publicly announce its deci-
sion in accordance with § 791.13(e). If no 
request is received from a Board mem-
ber to reconsider the decision to close 
a meeting or portion thereof prior to 
the meeting discussion, the Chairman 
of the Board shall certify that the 
Board did not receive a request to re-
consider its decision to close the dis-
cussion of the matter. 

(b) The request to open a portion of a 
meeting shall be submitted to the Sec-
retary of the Board in advance of the 
meeting in question. The request shall 

set forth the requestor’s interest in the 
matter to be discussed and the reasons 
why the requestor believes that the 
public interest requires that the meet-
ing or portions thereof be open to pub-
lic observation. 

(c) The submission of a request to 
open a portion of a meeting shall not 
act to stay the effectiveness of Board 
action or to postpone or delay the 
meeting unless the Board decides oth-
erwise. 

(d) The Secretary of the Board shall 
advise the requestor of the Board’s con-
sideration of the request to open a por-
tion of the meeting as soon as prac-
ticable. 

§ 791.16 General counsel certification. 

For each meeting or any portion of a 
meeting closed to public observation 
under § 791.14, the General Counsel 
shall publicly certify, whether in his or 
her opinion, the meeting or portion 
thereof may be closed to public obser-
vation and shall state each relevant ex-
emption provision of law. A copy of the 
certification, together with a state-
ment from the presiding officer of the 
meeting setting forth the time and 
place of the meeting and the persons 
present, shall be retained as a part of 
the permanent meeting records. As 
part of the certification, the General 
Counsel shall recommend to the Board 
whether the public interest requires 
that the meeting or portions thereof 
proposed to be closed to public observa-
tion be held in the open. 

§ 791.17 Maintenance of meeting 
records. 

(a) Except in those circumstances 
which are beyond the control of the 
agency, the Board shall maintain a 
complete transcript or electronic re-
cording adequate to record fully the 
proceedings of each meeting, or any 
portion thereof, closed to public obser-
vation. However, for meetings closed 
under § 791.12(a) (8), (9)(i) or (10), the 
Board shall maintain either a tran-
script, a recording or a set of minutes. 
The Board shall maintain a complete 
electronic recording for each open 
meeting or any portion thereof. All 
records shall clearly identify each 
speaker. 
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