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been sent to a borrower or prospective bor-
rower without providing any details of that 
offer; or 

(vii) Offering or negotiating loan terms 
solely through a third-party licensed loan 
originator, so long as the nonlicensed indi-
vidual does not represent to the public that 
he or she can or will perform covered activi-
ties and does not communicate with the bor-
rower or potential borrower. For example: 

(A) A seller who provides financing to a 
purchaser of a dwelling owned by that seller 
in which the offer and negotiation of loan 
terms with the borrower or prospective bor-
rower is conducted exclusively by a third- 
party licensed loan originator; 

(B) An individual who works solely for a 
lender, when the individual offers loan terms 
exclusively to third-party licensed loan 
originators and not to borrowers or potential 
borrowers. 

(c) For Compensation or Gain. (1) An indi-
vidual acts ‘‘for compensation or gain’’ with-
in the meaning of § 1008.103(c)(2)(ii) if the in-
dividual receives or expects to receive in 
connection with the individual’s activities 
anything of value, including, but not limited 
to, payment of a salary, bonus, or commis-
sion. The concept ‘‘anything of value’’ is in-
terpreted broadly and is not limited only to 
payments that are contingent upon the clos-
ing of a loan. 

(2) An individual does not act ‘‘for com-
pensation or gain’’ if the individual acts as a 
volunteer without receiving or expecting to 
receive anything of value in connection with 
the individual’s activities. 

APPENDIX B TO PART 1008—ENGAGING IN 
THE BUSINESS OF A LOAN ORIGI-
NATOR: COMMERCIAL CONTEXT AND 
HABITUALNESS 

An individual who acts (or holds himself or 
herself out as acting) as a loan originator in 
a commercial context and with some degree 
of habitualness or repetition is considered to 
be ‘‘engage[d] in the business of a loan 
originator[.]’’ An individual who acts as a 
loan originator does so in a commercial con-
text if the individual acts for the purpose of 
obtaining anything of value for himself or 
herself, or for an entity or individual for 
which the individual acts, rather than exclu-
sively for public, charitable, or family pur-
poses. The habitualness or repetition of the 
origination activities that is needed to ‘‘en-
gage in the business of a loan originator’’ 
may be met either if the individual who acts 
as a loan originator does so with a degree of 
habitualness or repetition, or if the source of 
the prospective financing provides mortgage 
financing or performs other origination ac-
tivities with a degree of habitualness or rep-
etition. This appendix provides examples to 
aid in the understanding of activities that 
would not constitute engaging in the busi-

ness of a loan originator, such that an indi-
vidual is not required to obtain and maintain 
a state mortgage loan originator license. The 
examples in this appendix are not all-inclu-
sive. They illustrate only the issue described 
and do not illustrate any other issues that 
may arise under part 1008. For purposes of 
the examples below, the term ‘‘loan’’ refers 
to a ‘‘residential mortgage loan’’ as defined 
in § 1008.23 of this part. 

(a) Not Engaged in the Business of a Mort-
gage Loan Originator. The following examples 
illustrate when an individual generally does 
not ‘‘engage in the business of a loan origi-
nator’’: 

(1) An individual who acts as a loan origi-
nator in providing financing for the sale of 
that individual’s own residence, provided 
that the individual does not act as a loan 
originator or provide financing for such sales 
so frequently and under such circumstances 
that it constitutes a habitual and commer-
cial activity. 

(2) An individual who acts as a loan origi-
nator in providing financing for the sale of a 
property owned by that individual, provided 
that such individual does not engage in such 
activity with habitualness. 

(3) A parent who acts as a loan originator 
in providing loan financing to his or her 
child. 

(4) An employee of a government entity 
who acts as a loan originator only pursuant 
to his or her official duties as an employee of 
that government entity, if all applicable 
conditions in § 1008.103(e)(6) of this part are 
met. 

(5) If all applicable conditions in 
§ 1008.103(e)(7) of this part are met, an em-
ployee of a nonprofit organization that has 
been determined to be a bona fide nonprofit 
organization by the state supervisory au-
thority, when the employee acts as a loan 
originator pursuant to his or her duties as an 
employee of that organization. 

(6) An individual who does not act as a 
loan originator habitually or repeatedly, 
provided that the source of prospective fi-
nancing does not provide mortgage financing 
or perform other loan origination activities 
habitually or repeatedly. 

APPENDIX C TO PART 1008—INDEPENDENT 
CONTRACTORS AND LOAN PROCESSOR 
AND UNDERWRITER ACTIVITIES THAT 
REQUIRE A STATE MORTGAGE LOAN 
ORIGINATOR LICENSE 

The examples below are designed to aid in 
the understanding of loan processing or un-
derwriting activities for which an individual 
is required to obtain a S.A.F.E. Act-compli-
ant mortgage loan originator license. The 
examples in this appendix are not all-inclu-
sive. They illustrate only the issue described 
and do not illustrate any other issues that 
may arise under part 1008. For purposes of 
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