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borrower’s  hazard insurance premium
charges were paid in a timely manner.

§1024.18 Validity of contracts and
liens.
Section 17 of RESPA (12 U.S.C. 2615)
governs the validity of contracts and
liens under RESPA.

EFFECTIVE DATE NOTE: At 78 FR 10876, Feb.
14, 2013, §1024.18 was removed and reserved,
effective Jan. 10, 2014.

§1024.19 Enforcement.

(a) Enforcement policy. It is the policy
of the Bureau regarding RESPA en-
forcement matters to cooperate with
Federal, state, or local agencies having
supervisory powers over lenders or
other persons with responsibilities
under RESPA. Federal agencies with
supervisory powers over lenders may
use their powers to require compliance
with RESPA. In addition, failure to
comply with RESPA may be grounds
for administrative action by HUD
under HUD regulation 2 CFR part 2424
concerning debarment, suspension, in-
eligibility of contractors and grantees,
or under HUD regulation 24 CFR part
25 concerning the HUD Mortgagee Re-
view Board. Nothing in this paragraph
is a limitation on any other form of en-
forcement that may be legally avail-
able.

(b) Investigations. The procedures for
investigations and investigational pro-
ceedings are set forth in part 1080 of
this title.

EFFECTIVE DATE NOTE: At 78 FR 10876, Feb.
14, 2013, §1024.19 was removed and reserved,
effective Jan. 10, 2014.

§1024.20 List of homeownership coun-
seling organizations.

(a) Provision of list. (1) Except as oth-
erwise provided in this section, not
later than three business days after a
lender, mortgage broker, or dealer re-
ceives an application, or information
sufficient to complete an application,
the lender must provide the loan appli-
cant with a clear and conspicuous writ-
ten list of homeownership counseling
organizations that provide relevant
counseling services in the loan appli-
cant’s location. The list of homeowner-
ship counseling organizations distrib-
uted to each loan applicant under this
section shall be obtained no earlier
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than 30 days prior to the time when the
list is provided to the loan applicant
from either:

(i) The Web site maintained by the
Bureau for lenders to use in complying
with the requirements of this section;
or

(ii) Data made available by the Bu-
reau or HUD for lenders to use in com-
plying with the requirements of this
section, provided that the data is used
in accordance with instructions pro-
vided with the data.

(2) The list of homeownership coun-
seling organizations provided under
this section may be combined and pro-
vided with other mortgage loan disclo-
sures required pursuant to Regulation
Z, 12 CFR part 1026, or this part unless
prohibited by Regulation Z or this
part.

(3) A mortgage broker or dealer may
provide the 1list of homeownership
counseling organizations required
under this section to any loan appli-
cant from whom it receives or for
whom it prepares an application. If the
mortgage broker or dealer has provided
the required list of homeownership
counseling organizations, the lender is
not required to provide an additional
list. The lender is responsible for en-
suring that the list of homeownership
counseling organizations is provided to
a loan applicant in accordance with
this section.

(4) If the lender, mortgage broker, or
dealer does not provide the list of
homeownership counseling organiza-
tions required under this section to the
loan applicant in person, the lender
must mail or deliver the list to the
loan applicant by other means. The list
may be provided in electronic form,
subject to compliance with the con-
sumer consent and other applicable
provisions of the Electronic Signatures
in Global and National Commerce Act
(E-Sign Act), 15 U.S.C. 7001 et seq.

(5) The lender is not required to pro-
vide the list of homeownership coun-
seling organizations required under
this section if, before the end of the
three-business-day period provided in
paragraph (a)(1) of this section, the
lender denies the application or the
loan applicant withdraws the applica-
tion.
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(6) If a mortgage loan transaction in-
volves more than one lender, only one
list of homeownership counseling orga-
nizations required under this section
shall be given to the loan applicant and
the lenders shall agree among them-
selves which lender will comply with
the requirements that this section im-
poses on any or all of them. If there is
more than one loan applicant, the re-
quired list of homeownership coun-
seling organizations may be provided
to any loan applicant with primary li-
ability on the mortgage loan obliga-
tion.

(b) Open-end lines of credit (home-eq-
uity plans) under Regulation Z. For a
federally related mortgage loan that is
a home-equity line of credit subject to
Regulation Z, 12 CFR 1026.40, a lender
or mortgage broker that provides the
loan applicant with the list of home-
ownership organizations required under
this section may comply with the tim-
ing and delivery requirements set out
in either paragraph (a) of this section
or 12 CFR 1026.40(b).

(c) Ezxemptions. (1) Reverse mortgage
transactions. A lender is not required to
provide an applicant for a reverse
mortgage transaction subject to 12
CFR 1026.33(a) the list of homeowner-
ship counseling organizations required
under this section.

(2) Timeshare plans. A lender is not re-
quired to provide an applicant for a
mortgage loan secured by a timeshare,
as described under 11 U.S.C. 101(53D),
the list of homeownership counseling
organizations required under this sec-
tion.

[78 FR 6961, Jan. 31, 2013]
EFFECTIVE DATE NOTE: At 78 FR 6961, Jan.

31, 2013, §1024.20 was added, effective Jan. 10,
2014.

§1024.21 Mortgage servicing transfers.

(a) Definitions. As used in this sec-
tion:

Master servicer means the owner of
the right to perform servicing, which
may actually perform the servicing
itself or may do so through a
subservicer.

Mortgage servicing loan means a feder-
ally related mortgage loan, as that
term is defined in §1024.2, subject to
the exemptions in §1024.5, when the
mortgage loan is secured by a first
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lien. The definition does not include
subordinate lien loans or open-end
lines of credit (home equity plans) cov-
ered by the Truth in Lending Act and
Regulation Z, including open-end lines
of credit secured by a first lien.

Qualified written request means a writ-
ten correspondence from the borrower
to the servicer prepared in accordance
with paragraph (e)(2) of this section.

Subservicer means a servicer who does
not own the right to perform servicing,
but who does so on behalf of the master
servicer.

Transferee servicer means a servicer
who obtains or who will obtain the
right to perform servicing functions
pursuant to an agreement or under-
standing.

Transferor servicer means a servicer,
including a table funding mortgage
broker or dealer on a first lien dealer
loan, who transfers or will transfer the
right to perform servicing functions
pursuant to an agreement or under-
standing.

(b) Servicing Disclosure Statement; Re-
quirements. (1) At the time an applica-
tion for a mortgage servicing loan is
submitted, or within 3 business days
after submission of the application, the
lender, mortgage broker who antici-
pates using table funding, or dealer
who anticipates a first lien dealer loan
shall provide to each person who ap-
plies for such a loan a Servicing Disclo-
sure Statement. A format for the Serv-
icing Disclosure Statement appears as
appendix MS-1 to this part. The spe-
cific language of the Servicing Disclo-
sure Statement is not required to be
used. The information set forth in “In-
structions to Preparer” on the Serv-
icing Disclosure Statement need not be
included with the information given to
applicants, and material in square
brackets is optional or alternative lan-
guage. The model format may be anno-
tated with additional information that
clarifies or enhances the model lan-
guage. The lender, table funding mort-
gage broker, or dealer should use the
language that best describes the par-
ticular circumstances.

(2) The Servicing Disclosure State-
ment must indicate whether the serv-
icing of the loan may be assigned, sold,
or transferred to any other person at
any time while the loan is outstanding.
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