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Hazard insurance means insurance on 
the property securing a mortgage loan 
that protects the property against loss 
caused by fire, wind, flood, earthquake, 
theft, falling objects, freezing, and 
other similar hazards for which the 
owner or assignee of such loan requires 
insurance. 

Loss mitigation application means an 
oral or written request for a loss miti-
gation option that is accompanied by 
any information required by a servicer 
for evaluation for a loss mitigation op-
tion. 

Loss mitigation option means an alter-
native to foreclosure offered by the 
owner or assignee of a mortgage loan 
that is made available through the 
servicer to the borrower. 

Master servicer means the owner of 
the right to perform servicing. A mas-
ter servicer may perform the servicing 
itself or do so through a subservicer. 

Mortgage loan means any federally re-
lated mortgage loan, as that term is 
defined in § 1024.2 subject to the exemp-
tions in § 1024.5(b), but does not include 
open-end lines of credit (home equity 
plans). 

Qualified written request means a writ-
ten correspondence from the borrower 
to the servicer that includes, or other-
wise enables the servicer to identify, 
the name and account of the borrower, 
and either: 

(1) States the reasons the borrower 
believes the account is in error; or 

(2) Provides sufficient detail to the 
servicer regarding information relating 
to the servicing of the mortgage loan 
sought by the borrower. 

Reverse mortgage transaction has the 
meaning set forth in 12 CFR 1026.33(a). 

Service provider means any party re-
tained by a servicer that interacts with 
a borrower or provides a service to the 
servicer for which a borrower may 
incur a fee. 

Subservicer means a servicer that does 
not own the right to perform servicing, 
but that performs servicing on behalf 
of the master servicer. 

Transferee servicer means a servicer 
that obtains or will obtain the right to 
perform servicing pursuant to an 
agreement or understanding. 

Transferor servicer means a servicer, 
including a table-funding mortgage 
broker or dealer on a first- lien dealer 

loan, that transfers or will transfer the 
right to perform servicing pursuant to 
an agreement or understanding. 

§ 1024.32 General disclosure require-
ments. 

(a) Disclosure requirements. (1) Form of 
disclosures. Except as otherwise pro-
vided in this subpart, disclosures re-
quired under this subpart must be clear 
and conspicuous, in writing, and in a 
form that a recipient may keep. The 
disclosures required by this subpart 
may be provided in electronic form, 
subject to compliance with the con-
sumer consent and other applicable 
provisions of the E-Sign Act, as set 
forth in § 1024.3. A servicer may use 
commonly accepted or readily under-
standable abbreviations in complying 
with the disclosure requirements of 
this subpart. 

(2) Foreign language disclosures. Dis-
closures required under this subpart 
may be made in a language other than 
English, provided that the disclosures 
are made available in English upon a 
recipient’s request. 

(b) Additional information; disclosures 
required by other laws. Unless expressly 
prohibited in this subpart, by other ap-
plicable law, such as the Truth in 
Lending Act (15 U.S.C. 1601 et seq.) or 
the Truth in Savings Act (12 U.S.C. 4301 
et seq.), or by the terms of an agree-
ment with a Federal or State regu-
latory agency, a servicer may include 
additional information in a disclosure 
required under this subpart or combine 
any disclosure required under this sub-
part with any disclosure required by 
such other law. 

§ 1024.33 Mortgage servicing transfers. 
(a) Servicing disclosure statement. 

Within three days (excluding legal pub-
lic holidays, Saturdays, and Sundays) 
after a person applies for a first-lien 
mortgage loan, the lender, mortgage 
broker who anticipates using table 
funding, or dealer in a first-lien dealer 
loan shall provide to the person a serv-
icing disclosure statement that states 
whether the servicing of the mortgage 
loan may be assigned, sold, or trans-
ferred to any other person at any time. 
Appendix MS–1 of this part contains a 
model form for the disclosures required 
under this paragraph (a). If a person 
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who applies for a first-lien mortgage 
loan is denied credit within the three- 
day period, a servicing disclosure state-
ment is not required to be delivered. 

(b) Notices of transfer of loan servicing. 
(1) Requirement for notice. Except as 
provided in paragraph (b)(2) of this sec-
tion, each transferor servicer and 
transferee servicer of any mortgage 
loan shall provide to the borrower a no-
tice of transfer for any assignment, 
sale, or transfer of the servicing of the 
mortgage loan. The notice must con-
tain the information described in para-
graph (b)(4) of this section. Appendix 
MS–2 of this part contains a model 
form for the disclosures required under 
this paragraph (b). 

(2) Certain transfers excluded. (i) The 
following transfers are not assign-
ments, sales, or transfers of mortgage 
loan servicing for purposes of this sec-
tion if there is no change in the payee, 
address to which payment must be de-
livered, account number, or amount of 
payment due: 

(A) A transfer between affiliates; 
(B) A transfer that results from 

mergers or acquisitions of servicers or 
subservicers; 

(C) A transfer that occurs between 
master servicers without changing the 
subservicer; 

(ii) The Federal Housing Administra-
tion (FHA) is not required to provide to 
the borrower a notice of transfer where 
a mortgage insured under the National 
Housing Act is assigned to the FHA. 

(3) Time of notice. (i) In general. Ex-
cept as provided in paragraphs (b)(3)(ii) 
and (iii) of this section, the transferor 
servicer shall provide the notice of 
transfer to the borrower not less than 
15 days before the effective date of the 
transfer of the servicing of the mort-
gage loan. The transferee servicer shall 
provide the notice of transfer to the 
borrower not more than 15 days after 
the effective date of the transfer. The 
transferor and transferee servicers may 
provide a single notice, in which case 
the notice shall be provided not less 
than 15 days before the effective date of 
the transfer of the servicing of the 
mortgage loan. 

(ii) Extended time. The notice of 
transfer shall be provided to the bor-
rower by the transferor servicer or the 
transferee servicer not more than 30 

days after the effective date of the 
transfer of the servicing of the mort-
gage loan in any case in which the 
transfer of servicing is preceded by: 

(A) Termination of the contract for 
servicing the loan for cause; 

(B) Commencement of proceedings 
for bankruptcy of the servicer; 

(C) Commencement of proceedings by 
the FDIC for conservatorship or receiv-
ership of the servicer or an entity that 
owns or controls the servicer; or 

(D) Commencement of proceedings by 
the NCUA for appointment of a conser-
vator or liquidating agent of the 
servicer or an entity that owns or con-
trols the servicer. 

(iii) Notice provided at settlement. No-
tices of transfer provided at settlement 
by the transferor servicer and trans-
feree servicer, whether as separate no-
tices or as a combined notice, satisfy 
the timing requirements of paragraph 
(b)(3) of this section. 

(4) Contents of notice. The notices of 
transfer shall include the following in-
formation: 

(i) The effective date of the transfer 
of servicing; 

(ii) The name, address, and a collect 
call or toll-free telephone number for 
an employee or department of the 
transferee servicer that can be con-
tacted by the borrower to obtain an-
swers to servicing transfer inquiries; 

(iii) The name, address, and a collect 
call or toll-free telephone number for 
an employee or department of the 
transferor servicer that can be con-
tacted by the borrower to obtain an-
swers to servicing transfer inquiries; 

(iv) The date on which the transferor 
servicer will cease to accept payments 
relating to the loan and the date on 
which the transferee servicer will begin 
to accept such payments. These dates 
shall either be the same or consecutive 
days; 

(v) Whether the transfer will affect 
the terms or the continued availability 
of mortgage life or disability insur-
ance, or any other type of optional in-
surance, and any action the borrower 
must take to maintain such coverage; 
and 

(vi) A statement that the transfer of 
servicing does not affect any term or 
condition of the mortgage loan other 
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than terms directly related to the serv-
icing of the loan. 

(c) Borrower payments during transfer 
of servicing. (1) Payments not considered 
late. During the 60-day period begin-
ning on the effective date of transfer of 
the servicing of any mortgage loan, if 
the transferor servicer (rather than the 
transferee servicer that should prop-
erly receive payment on the loan) re-
ceives payment on or before the appli-
cable due date (including any grace pe-
riod allowed under the mortgage loan 
instruments), a payment may not be 
treated as late for any purpose. 

(2) Treatment of payments. Beginning 
on the effective date of transfer of the 
servicing of any mortgage loan, with 
respect to payments received incor-
rectly by the transferor servicer (rath-
er than the transferee servicer that 
should properly receive the payment on 
the loan), the transferor servicer shall 
promptly either: 

(i) Transfer the payment to the 
transferee servicer for application to a 
borrower’s mortgage loan account, or 

(ii) Return the payment to the person 
that made the payment and notify such 
person of the proper recipient of the 
payment. 

(d) Preemption of State laws. A lender 
who makes a mortgage loan or a 
servicer shall be considered to have 
complied with the provisions of any 
State law or regulation requiring no-
tice to a borrower at the time of appli-
cation for a loan or transfer of serv-
icing of a loan if the lender or servicer 
complies with the requirements of this 
section. Any State law requiring notice 
to the borrower at the time of applica-
tion or at the time of transfer of serv-
icing of the loan is preempted, and 
there shall be no additional borrower 
disclosure requirements. Provisions of 
State law, such as those requiring addi-
tional notices to insurance companies 
or taxing authorities, are not pre-
empted by section 6 of RESPA or this 
section, and this additional informa-
tion may be added to a notice provided 
under this section, if permitted under 
State law. 

EFFECTIVE DATE NOTE: At 78 FR 80104, Dec. 
31, 2013, § 1024.33 was amended by revising 
paragraph (a), effective Aug. 1, 2015. For the 
convenience of the user, the added and re-
vised text is set forth as follows: 

§ 1024.33 Mortgage servicing transfers. 
(a) Servicing disclosure statement. Within 

three days (excluding legal public holidays, 
Saturdays, and Sundays) after a person ap-
plies for a reverse mortgage transaction, the 
lender, mortgage broker who anticipates 
using table funding, or dealer in a first-lien 
dealer loan shall provide to the person a 
servicing disclosure statement that states 
whether the servicing of the mortgage loan 
may be assigned, sold, or transferred to any 
other person at any time. Appendix MS–1 of 
this part contains a model form for the dis-
closures required under this paragraph (a). If 
a person who applies for a reverse mortgage 
transaction is denied credit within the three- 
day period, a servicing disclosure statement 
is not required to be delivered. 

* * * * * 

§ 1024.34 Timely escrow payments and 
treatment of escrow account bal-
ances. 

(a) Timely escrow disbursements re-
quired. If the terms of a mortgage loan 
require the borrower to make pay-
ments to the servicer of the mortgage 
loan for deposit into an escrow account 
to pay taxes, insurance premiums, and 
other charges for the mortgaged prop-
erty, the servicer shall make payments 
from the escrow account in a timely 
manner, that is, on or before the dead-
line to avoid a penalty, as governed by 
the requirements in § 1024.17(k). 

(b) Refund of escrow balance. (1) In 
general. Except as provided in para-
graph (b)(2) of this section, within 20 
days (excluding legal public holidays, 
Saturdays, and Sundays) of a bor-
rower’s payment of a mortgage loan in 
full, a servicer shall return to the bor-
rower any amounts remaining in an es-
crow account that is within the 
servicer’s control. 

(2) Servicer may credit funds to a new 
escrow account. Notwithstanding para-
graph (b)(1) of this section, if the bor-
rower agrees, a servicer may credit any 
amounts remaining in an escrow ac-
count that is within the servicer’s con-
trol to an escrow account for a new 
mortgage loan as of the date of the set-
tlement of the new mortgage loan if 
the new mortgage loan is provided to 
the borrower by a lender that: 

(i) Was also the lender to whom the 
prior mortgage loan was initially pay-
able; 

VerDate Mar<15>2010 15:56 Mar 17, 2014 Jkt 232042 PO 00000 Frm 00560 Fmt 8010 Sfmt 8010 Q:\12\12V8.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2020-02-02T19:25:42-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




