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comply with the requirements of para-
graphs (¢) and (d) of this section if the
servicer reasonably determines that
any of the following apply:

(i) Duplicative information. The infor-
mation requested is substantially the
same as information previously re-
quested by the borrower for which the
servicer has previously complied with
its obligation to respond pursuant to
paragraphs (c¢) and (d) of this section.

(i1) Confidential, proprietary or privi-
leged information. The information re-
quested is confidential, proprietary or
privileged.

(iii) Irrelevant information. The infor-
mation requested is not directly re-
lated to the borrower’s mortgage loan
account.

(iv) Owerbroad or unduly burdensome
information request. The information re-
quest is overbroad or unduly burden-
some. An information request is
overbroad if a borrower requests that
the servicer provide an unreasonable
volume of documents or information to
a borrower. An information request is
unduly burdensome if a diligent
servicer could not respond to the infor-
mation request without either exceed-
ing the maximum time limit permitted
by paragraph (d)(2) of this section or
incurring costs (or dedicating re-
sources) that would be unreasonable in
light of the circumstances. To the ex-
tent a servicer can reasonably identify
a valid information request in a sub-
mission that is otherwise overbroad or
unduly burdensome, the servicer shall
comply with the requirements of para-
graphs (¢) and (d) of this section with
respect to that requested information.

(v) Untimely information request. The
information request is delivered to a
servicer more than one year after:

(A) Servicing for the mortgage loan
that is the subject of the information
request was transferred from the
servicer receiving the request for infor-
mation to a transferee servicer; or

(B) The mortgage loan balance was
paid in full.

(2) Notice to borrower. If a servicer de-
termines that, pursuant to this para-
graph (f), the servicer is not required to
comply with the requirements of para-
graphs (c¢) and (d) of this section, the
servicer shall notify the borrower of its
determination in writing not later
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than five days (excluding legal public
holidays, Saturdays, and Sundays)
after making such determination. The
notice to the borrower shall set forth
the basis under paragraph (f)(1) of this
section upon which the servicer has
made such determination.

(g) Payment requirement limitations. (1)
Fees prohibited. Except as set forth in
paragraph (g)(2) of this section, a
servicer shall not charge a fee, or re-
quire a borrower to make any payment
that may be owed on a borrower’s ac-
count, as a condition of responding to
an information request.

(2) Fee permitted. Nothing in this sec-
tion shall prohibit a servicer from
charging a fee for providing a bene-
ficiary notice under applicable State
law, if such a fee is not otherwise pro-
hibited by applicable law.

(h) Servicer remedies. Nothing in this
section shall prohibit a servicer from
furnishing adverse information to any
consumer reporting agency or pursuing
any of its remedies, including initi-
ating foreclosure or proceeding with a
foreclosure sale, allowed by the under-
lying mortgage loan instruments, dur-
ing the time period that response to an
information request notice is out-
standing.

EFFECTIVE DATE NOTE: At 78 FR 60437, Oct.
1, 2013, §1024.36 was amended by revising
paragraph (£)(1)(v)(B), effective Jan. 10, 2014.
For the convenience of the user, the revised
text is set forth as follows:

§1024.36 Requests for information.

* * * * *

(f) * % %
(1) * % %
(V) * k% %
(B) The mortgage loan is discharged.

* * * * *

§1024.37 Force-placed insurance.

(a) Definition of force-placed insurance.
(1) In general. For the purposes of this
section, the term ‘‘force-placed insur-
ance’ means hazard insurance obtained
by a servicer on behalf of the owner or
assignee of a mortgage loan that in-
sures the property securing such loan.
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(2) Types of insurance mot considered
force-placed insurance. The following in-
surance does not constitute ‘‘force-
placed insurance’ under this section:

(i) Hazard insurance required by the
Flood Disaster Protection Act of 1973.

(ii) Hazard insurance obtained by a
borrower but renewed by the bor-
rower’s servicer as described in
§1024.17(k)(1), (2), or (5).

(iii) Hazard insurance obtained by a
borrower but renewed by the bor-
rower’s servicer at its discretion, if the
borrower agrees.

(b) Basis for charging borrower for
force-placed insurance. A servicer may
not assess on a borrower a premium
charge or fee related to force-placed in-
surance unless the servicer has a rea-
sonable basis to believe that the bor-
rower has failed to comply with the
mortgage loan contract’s requirement
to maintain hazard insurance.

(c) Requirements before charging bor-
rower for force-placed insurance. (1) In
general. Before a servicer assesses on a
borrower any premium charge or fee
related to force-placed insurance, the
servicer must:

(i) Deliver to a borrower or place in
the mail a written notice containing
the information required by paragraph
(c)(2) of this section at least 45 days be-
fore a servicer assesses on a borrower
such charge or fee;

(ii) Deliver to the borrower or place
in the mail a written notice in accord-
ance with paragraph (d)(1) of this sec-
tion; and

(iii) By the end of the 15-day period
beginning on the date the written no-
tice described in paragraph (c)(1)(ii) of
this section was delivered to the bor-
rower or placed in the mail, not have
received, from the borrower or other-
wise, evidence demonstrating that the
borrower has had in place, continu-
ously, hazard insurance coverage that
complies with the loan contract’s re-
quirements to maintain hazard insur-
ance.

(2) Content of motice. The notice re-
quired by paragraph (c)(1)(i) of this sec-
tion shall set forth the following infor-
mation:

(i) The date of the notice;

(ii) The servicer’s name and mailing
address;
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(iii) The borrower’s name and mail-
ing address;

(iv) A statement that requests the
borrower to provide hazard insurance
information for the borrower’s prop-
erty and identifies the property by its
physical address;

(v) A statement that the borrower’s
hazard insurance is expiring or has ex-
pired, as applicable, and that the
servicer does not have evidence that
the borrower has hazard insurance cov-
erage past the expiration date, and
that, if applicable, identifies the type
of hazard insurance for which the
servicer lacks evidence of coverage;

(vi) A statement that hazard insur-
ance is required on the borrower’s
property, and that the servicer has pur-
chased or will purchase, as applicable,
such insurance at the borrower’s ex-
pense;

(vii) A statement requesting the bor-
rower to promptly provide the servicer
with insurance information;

(viii) A description of the requested
insurance information and how the
borrower may provide such informa-
tion, and if applicable, a statement
that the requested information must be
in writing;

(ix) A statement that insurance the
servicer has purchased or purchases:

(A) May cost significantly more than
hazard insurance purchased by the bor-
Trower;

(B) Not provide as much coverage as
hazard insurance purchased by the bor-
rower;

(x) The servicer’s telephone number
for borrower inquiries; and

(xi) If applicable, a statement advis-
ing the borrower to review additional
information provided in the same
transmittal.

(3) Format. A servicer must set the in-
formation required by paragraphs
(©)(2)({iv), (vi), and (ix)(A) and (B) in
bold text, except that the information
about the physical address of the bor-
rower’s property required by paragraph
(¢)(2)(iv) of this section may be set in
regular text. A servicer may use form
MS-3A in appendix MS-3 of this part to
comply with the requirements of para-
graphs (¢)(1)(i) and (2) of this section.

(4) Additional information. A servicer
may not include any information other
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than information required by para-
graphs (¢)(2) of this section in the writ-
ten notice required by paragraph
(c)(1)(i) of this section. However, a
servicer may provide such additional
information to a borrower on separate
pieces of paper in the same trans-
mittal.

(d) Reminder notice. (1) In general. The
notice required by paragraph (c)(1)(ii)
of this section shall be delivered to the
borrower or placed in the mail at least
15 days before a servicer assesses on a
borrower a premium charge or fee re-
lated to force-placed insurance. A
servicer may not deliver to a borrower
or place in the mail the notice required
by paragraph (c)(1)(ii) of this section
until at least 30 days after delivering
to the borrower or placing in the mail
the written notice required by para-
graph (¢)(1)(i) of this section.

(2) Content of the reminder notice. (i)
Servicer receiving mo insurance informa-
tion. A servicer that receives no hazard
insurance information after delivering
to the borrower or placing in the mail
the notice required by paragraph
(c)(1)(i) of this section must set forth in
the notice required by paragraph
(c)(1)(ii) of this section:

(A) The date of the notice;

(B) A statement that the notice is
the second and final notice;

(C) The information required by para-
graphs (¢)(2)(ii) through (xi) of this sec-
tion; and

(D) The cost of the force-placed in-
surance, stated as an annual premium,
except if a servicer does not know the
cost of force-placed insurance, a rea-
sonable estimate shall be disclosed and
identified as such.

(i) Servicer not receiving demonstration
of continuous coverage. A servicer that
has received hazard insurance informa-
tion after delivering to a borrower or
placing in the mail the notice required
by paragraph (c)(1)(i) of this section,
but has not received, from the bor-
rower or otherwise, evidence dem-
onstrating that the borrower has had
hazard insurance coverage in place con-
tinuously, must set forth in the notice
required by paragraph (c)(1)(ii) of this
section the following information:

(A) The date of the notice;

(B) The information required by
paragraphs (c)(2)(ii) through (iv), (x),
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(xi), and (d)(2)(A)(B) and (D) of this sec-
tion;

(C) A statement that the servicer has
received the hazard insurance informa-
tion that the borrower provided;

(D) A statement that requests the
borrower to provide the information
that is missing;

(E) A statement that the borrower
will be charged for insurance the
servicer has purchased or purchases for
the period of time during which the
servicer is unable to verify coverage;

(8) Format. A servicer must set the in-
formation required by paragraphs
(A)(2)A)(B) and (D) of this section in
bold text. A servicer may use form MS-
3B in appendix MS-3 of this part to
comply with the requirements of para-
graphs (d)(1) and (d)(2)(i) of this sec-
tion. A servicer may use form MS-3C in
appendix MS-3 of this part to comply
with the requirements of paragraphs
(d)(1) and (d)(2)(ii) of this section.

(4) Additional information. As applica-
ble, a servicer may not include any in-
formation other than information re-
quired by paragraph (d)(2)(i) or (ii) of
this section in the written notice re-
quired by paragraph (c)(1)(ii) of this
section. However, a servicer may pro-
vide such additional information to a
borrower on separate pieces of paper in
the same transmittal.

(5) Updating notice with borrower infor-
mation. If a servicer receives new infor-
mation about a borrower’s hazard in-
surance after a written notice required
by paragraph (c)(1)(ii) of this section
has been put into production, the
servicer is not required to update such
notice based on the new information so
long as the notice was put into produc-
tion a reasonable time prior to the
servicer delivering the notice to the
borrower or placing the notice in the
mail.

(e) Renewing or replacing force-placed
insurance. (1) In general. Before a
servicer assesses on a borrower a pre-
mium charge or fee related to renewing
or replacing existing force-placed in-
surance, a servicer must:

(i) Deliver to the borrower or place in
the mail a written notice containing
the information set forth in paragraph
(e)(2) of this section at least 45 days be-
fore assessing on a borrower such
charge or fee; and
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(ii) By the end of the 45-day period
beginning on the date the written no-
tice required by paragraph (e)(1)(i) of
this section was delivered to the bor-
rower or placed in the mail, not have
received, from the borrower or other-
wise, evidence demonstrating that the
borrower has purchased hazard insur-
ance coverage that complies with the
loan contract’s requirements to main-
tain hazard insurance.

(iii) Charging a borrower before end of
notice period. Notwithstanding para-
graphs (e)(1)(i) and (ii) of this section,
if not prohibited by State or other ap-
plicable law, if a servicer has renewed
or replaced existing force-placed insur-
ance and receives evidence dem-
onstrating that the borrower lacked in-
surance coverage for some period of
time following the expiration of the ex-
isting force-placed insurance (including
during the notice period prescribed by
paragraph (e)(1) of this section), the
servicer may, promptly upon receiving
such evidence, assess on the borrower a
premium charge or fee related to re-
newing or replacing existing force-
placed insurance for that period of
time.

(2) Content of renewal notice. The no-
tice required by paragraph (e)(1)(i) of
this section shall set forth the fol-
lowing information:

(i) The date of the notice;

(ii) The servicer’s name and mailing
address;

(iii) The borrower’s name and mail-
ing address;

(iv) A statement that requests the
borrower to update the hazard insur-
ance information for the borrower’s
property and identifies the borrower’s
property by its physical address;

(v) A statement that the servicer pre-
viously purchased insurance on the
borrower’s property and assessed the
cost of the insurance to the borrower
because the servicer did not have evi-
dence that the borrower had hazard in-
surance coverage for the property;

(vi) A statement that:

(A) The insurance the servicer pur-
chased previously has expired or is ex-
piring, as applicable; and

(B) Because hazard insurance is re-
quired on the borrower’s property, the
servicer intends to maintain insurance
on the property by renewing or replac-
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ing the insurance it previously pur-
chased;

(vii) A statement informing the bor-
rower:

(A) That insurance the servicer pur-
chases may cost significantly more
than hazard insurance purchased by
the borrower;

(B) That such insurance may not pro-
vide as much coverage as hazard insur-
ance purchased by the borrower; and

(C) The cost of the force-placed insur-
ance, stated as an annual premium, ex-
cept if a servicer does not know the
cost of force-placed insurance, a rea-
sonable estimate shall be disclosed and
identified as such.

(viii) A statement that if the bor-
rower purchases hazard insurance, the
borrower should promptly provide the
servicer with insurance information.

(ix) A description of the requested in-
surance information and how the bor-
rower may provide such information,
and if applicable, a statement that the
requested information must be in writ-
1ng;

(x) The servicer’s telephone number
for borrower inquiries; and

(xi) If applicable, a statement advis-
ing a borrower to review additional in-
formation provided in the same trans-
mittal.

(3) Format. A servicer must set the in-
formation required by paragraphs
(e)(2)(iv), (vi)(B), and (vii)(A) through
(C) of this section in bold text, except
that the information about the phys-
ical address of the borrower’s property
required by paragraph (e)(2)(iv) may be
set in regular text. A servicer may use
form MS-3D in appendix MS-3 of this
part to comply with the requirements
of paragraphs (e)(1)(i) and (2) of this
section.

(4) Additional information. As applica-
ble, a servicer may not include any in-
formation other than information re-
quired by paragraph (e)(2) of this sec-
tion in the written notice required by
paragraph (e)(1) of this section. How-
ever, a servicer may provide such addi-
tional information to a borrower on
separate pieces of paper in same trans-
mittal.

(6) Frequency of renewal notices. Be-
fore each anniversary of a servicer pur-
chasing force-placed insurance on a
borrower’s property, the servicer shall

556



Bur. of Consumer Financial Protection

deliver to the borrower or place in the
mail the written notice required by
paragraph (e)(1) of this section. A
servicer is not required to provide the
written notice required by paragraph
(e)(1) of this section more than once a
year.

(f) Mailing the notices. If a servicer
mails a written notice required by
paragraphs (c)(1)(1), (c)(1)(ii), or (e)(1)
of this section, the servicer must use a
class of mail not less than first-class
mail.

(g) Cancellation of force-placed insur-
ance. Within 15 days of receiving, from
the borrower or otherwise, evidence
demonstrating that the borrower has
had in place hazard insurance coverage
that complies with the loan contract’s
requirements to maintain hazard insur-
ance, a servicer must:

(1) Cancel the force-placed insurance
the servicer purchased to insure the
borrower’s property; and

(2) Refund to such borrower all force-
placed insurance premium charges and
related fees paid by such borrower for
any period of overlapping insurance
coverage and remove from the bor-
rower’s account all force-placed insur-
ance charges and related fees for such
period that the servicer has assessed to
the borrower.

(h) Limitations on force-placed insur-
ance charges. (1) In general. Except for
charges subject to State regulation as
the business of insurance and charges
authorized by the Flood Disaster Pro-
tection Act of 1973, all charges related
to force-placed insurance assessed to a
borrower by or through the servicer
must be bona fide and reasonable.

(2) Bona fide and reasonable charge. A
bona fide and reasonable charge is a
charge for a service actually performed
that bears a reasonable relationship to
the servicer’s cost of providing the
service, and is not otherwise prohibited
by applicable law.

(1) Relationship to Flood Disaster Pro-
tection Act of 1973. If permitted by regu-
lation under section 102(e) of the Flood
Disaster Protection Act of 1973, a
servicer subject to the requirements of
this section may deliver to the bor-
rower or place in the mail any notice
required by this section and the notice
required by section 102(e) of the Flood
Disaster Protection Act of 1973 on sepa-
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rate pieces of paper in the same trans-
mittal.

§1024.38 General servicing policies,
procedures, and requirements.

(a) Reasonable policies and procedures.
A servicer shall maintain policies and
procedures that are reasonably de-
signed to achieve the objectives set
forth in paragraph (b) of this section.

(b) Objectives. (1) Accessing and pro-
viding timely and accurate information.
The policies and procedures required by
paragraph (a) of this section shall be
reasonably designed to ensure that the
servicer can:

(i) Provide accurate and timely dis-
closures to a borrower as required by
this subpart or other applicable law;

(ii) Investigate, respond to, and, as
appropriate, make corrections in re-
sponse to complaints asserted by a bor-
rower;

(iii) Provide a borrower with accu-
rate and timely information and docu-
ments in response to the borrower’s re-
quests for information with respect to
the borrower’s mortgage loan;

(iv) Provide owners or assignees of
mortgage loans with accurate and cur-
rent information and documents about
all mortgage loans they own;

(v) Submit documents or filings re-
quired for a foreclosure process, includ-
ing documents or filings required by a
court of competent jurisdiction, that
reflect accurate and current informa-
tion and that comply with applicable
law; and

(vi) Upon notification of the death of
a borrower, promptly identify and fa-
cilitate communication with the suc-
cessor in interest of the deceased bor-
rower with respect to the property se-
cured by the deceased borrower’s mort-
gage loan.

(2) Properly evaluating loss mitigation
applications. The policies and proce-
dures required by paragraph (a) of this
section shall be reasonably designed to
ensure that the servicer can:

(i) Provide accurate information re-
garding loss mitigation options avail-
able to a borrower from the owner or
assignee of the borrower’s mortgage
loan;

(ii) Identify with specificity all loss
mitigation options for which borrowers
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